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customs duties, established, as I understand it, by the legisla-
ture of that possession. American Samoa and the Virgin
Islands and the island of Guam similarly have schedules of
duties, prescribed by the governors of those possessions. In a
part of this bill a certain privilege is given to the Philippine
Islands about free importations into the United States of its
products and a corresponding privilege given us about export-
ing to the Philippine Islands. But all through the bill runs
the idea that it shall not econtrol importations from the Philip-
pines or these other islands. The bill does not apply to them
at all, It does not establish a tariff for them.

Mr. WALSH of Montana. That is, it leaves them to estab-
lish their own tariff rates?

Mr, REED. Yes, Mr, President.

Mr, SMOOT. But we establish the tariff rates for Porto
Rico. .

Mr, REED. For Porto Rico, and for the Hawaiian Islands.

Mr. SMOOT. Yes. That is why they are not included in this
language.

Mr. HOWELL. Mr, President, I would like to ask if that
explanation applies also to the Virgin Islands?

Mr. REED. Yes, Mr. President.

Mr. HOWELL. And American Samoa?

Mr. REED. Yes; and Guam,

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

The next amendment was, on page 334, line 24, after the
words “ foreign country,” to strike out “shall mean any ter-
ritory foreign to the United States” and insert ® means any
empire, country, dominion, colony, or protectorate, or any sub-
division or subdivisions thereof (other than the United States
and its possessions),” so as to read: ;

(i) Definition: When used in this section the term *foreign
country ™ means any empire, country, dominion, colony or protectorate,
or any subdivision or subdivisions thereof (other than the United
States and its possessions), within which separate tariff rates or sep-
arate regulations of commerce are enforeed,

Mr. ROBINSON of Arkansas. What is the necessity for
defining foreign countries? Are not the words themselves as
descriptive as any that can be employed?

Mr. REED. I should think so, but we have questions of
mandated countries, and different varieties of political sov-
ereignties.

Mr. ROBINSON of Arkansas.
countries.

Mr. REED. This is just put in out of an excess of caution.

Mr. SMOOT. It was suggested by the Tariff Commission,
which thought it cleared some guestions which have been in
Boubt in the past.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

The next amendment was, on page 335, after line 10, to insert
a new section, to be known as “ Sec. 340. Domestic value—
Conversion of rates.”

Mr. SIMMONS. Let that go over.

The VICE PRESIDENT. The amendment will be passed
over,

Mr. McEELLAR. Mr. President, it seems to be about time
to take the recess, and I hope the Senator from Utah will not
insist on going on further this afternoon.

RECESS

Mr. SMOOT. I move that the Senate take a recess until
12 o'clock to-morrow, in accordance with the unanimous-consent
agreement already entered into.

The motion was agreed to; and the Senate (at 4.55
o'clock p. m,), under the order previously entered, took a recess
until to-morrow, Saturday, September 14, 1929, at 12 o'clock
meridian.

But they are all foreign

SENATE

Saturpay, September 1}, 1929
(Legislative day of Monday, September 9, 1920)

The Senate met at 12 o'clock meridian, on the expiration of
the recess.
THE EIGHTEENTH AMENDMENT
Mr. SHEPPARD. Mr, President, there are some statements
in an article in Collier's for September 21 regarding the adop-
tion of the eighteenth amendment which need correction and
comment,
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Some of the headlines are misleading, notably the following:

Not an outburst of idealism, but the pressure of more important war
measures and the cunning humor of a political boss, Boies I'enrose, gave
the drys their chance. They had tried for 40 years to break into the
Constitution. Wayne B. Wheeler framed the 105-word, hole-proof
amendment that Senator MorRiS SHEFPARD got passed because the Senate
was in a hurry and most Senators didn't think It would ever become a

law anyway.

The statement that “ pressure of more important war meas-
ures ” had anything substantially to do with the passage of the
eighteenth amendment is the conclusion of the writer of the
headlines. In my judgment its adoption was not influenced to
any serious extent by the fact that war was on and war meas-
ures were in the making.

To assert that Wayne B, Wheeler—all honor to his memory—
was solely responsible for the amendment which Con-
gress and was then submitted to the Stafes is to fall into dis-
tinet error.

Turning at this point to the body of the article we find the
following expressions:

But it was the Anti-Saloon League and not the legislators themselves
that actually made the Sheppard amendment as SHEPPARD presented it
to OVERMAN’'S committee.

Four years before the portentous conversation on the Senate floor
between Penrose and SEEPpanp the Anti-Saloon League had the amend-
ment ready for whatever lawmaker they could persuade to present it.

For instance, here In almost the exact wording of the amendment is
a portion of a resolution which was adopted at the annual convention
of the Anti-Saloon League in 1913 to forever * prohibit the manufacture
and sale and the importation, exportation, and transportation of im-
toxicating liquors.”

The actual words of the eighteenth amendment prohibit the * manu-
facture, sale, or trangportation of intoxicating liguors within, the im-
portation thereof into, or the exportation thereof from the United
Btates.”

It is true that the Anti-Saloon League at its convention in
1913 passed the resolution above desecribed. In that convention
were such leaders as Russell, Baker, Cannon, Barton, Cherring-
ton, Wheeler, McBride, Dinwiddie, Hanly, and the various State
superintendents of the league, all of whom took part in its
deliberations and in the adoption of this resolution.

The writer of the article does not explain, however, that when
the matter of presenting the amendment to Congress was taken
up by the Anti-Saloon League and its leaders above mentioned ;
the Woman's Christian Temperance Union, headed by such dis-
tinguished and consecrated women as Mrs. Stevens, Miss Gor-
don, Mrs. Ellis, Mrs, Boole, Mrs. Yost, and others; the church
boards and committees of temperance and morals, in which
men like Dr. Clarence True Wilson were active; the Interna-
tional Reform Bureau, led by Rev. Wilbur F. Crafts; pro-
hibitionists in Congress and in other legislative and secular
bodies the opinion was reached that public sentiment at that
time had not developed to such a degree as to justify more
than an attempt to prohibit sale, and manufacture, trans-
portation, importation, and exportation for sale. Nor does he
point out that it took almost four years of unremitting effort
and study by all the prohibition forces to erystallize public opinion
behind the measure in its various stages toward final develop-
ment. He does not allude to the fact that shortly after the
national convention of the Anti-Saloon League, above referred to,
the league and the Woman's Christian Temperance Union each
formed a committee of one thousand taken from virtually all the
prohibition bodies of the land, and that these committees, compos-
ing one of the most inspiring spectacles in our history, marched
to the east front of the Capitol, singing and shouting, on a cold
and raw December morning, the morning of December 10, 1913,
and presented to Representative Hobson and myself for introdue-
tion in the House and Senate the amendment they had agreed
upon, an amendment reading as follows:

[8. J. Res, 88, 63d Cong., 2d sess.]
IN THE SENATE OF THE UNITED STATES,
December 10, 1913,

Mr. SHEPPARD introduced the following joint resolution, which was read
twice and referred to the Committee on the Judielary

Joint resolution proposing an amendment to the Constitution of the
United States

Whereas exact scientific research has demonstrated that alcohol is
a narcotic poison, destructive and degenerating fo the human organ-
ism, and that its distribution as a beverage or contained in food lays a
staggering economic burden upon the shoulders of the people, lowers
to an appalling degree the average standard of character of our citizen-
ship, thereby undermining the public morals and the foundation of free
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institutions, produces widespread crime, pauperism, and insanity, in-
flicts disease and untimely death upon hundreds of thousands of citi-
zens, and blights with degeneracy their children unborn, threatening the
future integrity and the very life of the Nation: Therefore be it

Regolved by the Senate and Howse of Representatives of the United
Btates of America in Congress assembled (hoo-thirds of each House
econcurring), That the following amendment of the Constitution be, and
hereby is, proposed to the States, to become valid as a part of the Con-
stitution when ratified by the legislatures of the several States, as
provided by the Constitution:

“ ARTICLE —

* 8ecT108 1. The sale, manufacture for sale, transportation for sale, im-
portation for sale, and exportation for sale of intoxicating liquors for
beverage purposes in the United States and all territory subject to the
jurisdiction thercof, are forever prohibited.

“ 8pc. 2, Congress shall have power to provide for the manufacture,
sale, importation, and transportation of intoxicating liquors for sacra-
mentnl, medicinal, mechanical, pharmaceutical, or sclentific purposes, or
for use in the arts, and shall have power to enforce this article by all
needful legislation.”

On that same day, December 10, 1913, during the second ses-
gion or first regular session of the Sixty-third Congress, Repre-
sentative Hobson intreduced this amendment, or resolution for
an amendment, in the House and I introduced it in the Senate,
It was reported in the House and voted upon in that body on
December 22, 1914. It received a small majority, falling short
of the required two-thirds, and was defeated.

Although this resolution represented the combined action and
judgment of the Anti-Saloon League, the Woman's Christian
Temperance Union, and practically all the other prohibition
bodies in the couniry, the writer calls it my original amendment
in an attempt to demonstrate that Wheeler changed it after-
wards. As ua matter of fact, Wheeler with the other leaders,
both men and women, remained at the front for this original
measure in the long but unsuccessful fight for its adoption in
the House, a measure which, as we have seen, was restricted
to the prohibition of sale, manufacture for sale, and so forth.
Here is what the writer in Collier's says:

The legal tricks in the eighteenth amendment are hard to find with-
out the aid of those who helped Wayne B. Wheeler to put them there,
They don't consist so much of what was put into the amendment as of
what was left out. Wheeler proved a clever cutter. For example :

Scnator Mornis SHEPPARD and the Anti-Saloon League, as its very
name indicates, were enemies not of drinkers but of the liguor trafiic,
the saloon, the brewer, the distiller. Senator SHEPPARD'S proposed
eighteenth amendment, until it fell into the hands of Wheeler, wias not
directed against the drinking or the making of liguor except for com-
mercial purposes.

Here is how SHEPPARD's original amendment introduced in 1913, but
shelved, put it : “ The sale, manufacture for sale, transportation for sale,
importation for sale of intoxicating liguors for beverage purposes, etc.,
arve hereby probibited,” Senator SHEPPARD told me about the so-called
1918 measure, “I didn't intend to stop the making of liguor in homes,”
be said. “I didn’t even have in mind the idea of preventing gifts of
lignor, or the carrying of liquor from point to point unless these things
were done for commercial purposes. Private making of boogze and pri-
vate drinking thereof were not almed at.”

I do not charge the writer of this article with intentional mis-
representation, but I did not use the above language in so far
as it employs the personal pronoun “I.” What I said was to
this effect:

The measure—that is, the resolution worked out by prohibition bodies
and leaders and handed me and Representative Hobson on December
10 and introduced by us in Senate and House on that day—did not
gtop the making of liquor in homes. The measure did not embrace the
idea of preventing gifts of liquor or the carrying of liqguor from point
to point unless these things were done for commercial purposes. Pri-
vate making of booze and drinking at home of booze so made were
not within the scope of thls measure.

As I have already indicated this first measure did not repre-
sent all that prohibitionists desired, but all they thought could
be secured under the circumstances at that time. Personally I
had announced for national prohibition, as the writer correctly
states, in my campaign for the Senate in 1912, and I had in
mind prohibition of the most sweeping character,

I quote further from the article under discussion:

It was Wayne B. Wheeler who as czar of the Anti-Saloon League
members “ went the whole hog ™ and cut out the words * for sale.”

This assertion is without foundation. Wayne B. Wheeler, and
the other leaders of the Anti-Saloon League, the leaders of the
Woman's Christian Temperance Union, and of the other groups
and associations engaged in the prohibition movement all fought
pteadily and stubbornly for this first amendment, limited to the
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handling of beverage alcohol for sale, until it was defeated in
an intense and exciting contest on the floor of the House,

Compare these facts with the statement of the writer in Col-
lier's that this initial amendment was my original amendment
and was shelved. To say that a measure in Congress is shelved |
means that it is prevented in some way from receiving a vote in
either House. When the House took unfavorable action I did
not press further the amendment (8. J. Res. 88) in the Senate,
although hearings had been held at which almost all the leading
prohibitionists appeared. The hearings were lLeld before a sub-
committee of the Senate Judiciary Committee. The chairman
of that subcommittee was Senator Chilton, of West Virginia,
one of the ablest and best-beloved Members of the Senate,

On December 7, 1915, in the first session of the Sixty-fourth
Congress, I introduced another resolution for a Federal prohibi-
tion amendment (8. J. Reg. 30) reading as follows:

[8. J. Res. 30, 64th Cong., 1st sess.]

IN THE SENATE OF THE UNITED STATES,
December 7, 1915,
Mr. SHEPPARD submitted the following resolution, which was read twice
and referred to the Committee on the Judiciary

Joint resolution for submission of a constitutional amendment for prohi-
bition to the consideration of the States

Resolved by the Benate and House of Representatives of the United
States of America in Congress assembled (two-thirds of each House
concurring therein), That the following amendment to the Constitution
be, and hereby is, proposed to the States, to become valid as a part of
the Constitution when ratified by the legislatures of the several States,
as provided by the Constitution :

“ARTICLE —

“8SectioN 1. That the sale, manufacture for sale, transportation for
sale, importation for sale of intoxicating liguors for beverage purposes
in the United States and, all territory subject to the jurisdiction thereof,
and exportation for sale thereof, are forever prohibited.

‘“8gc, 2. That the Congress or the States shall have power independ-
ently or concurrently to enforce this article by all needful legislation.”

It will be seen that the provisions in the second section of
the first resolution had been dropped. The prohibition forces,
as the result of much study and many conferences in which
I participated, had concluded not to press the idea embodied
in that section of the first resolution vesting the Government
with power to make, sell, import, and transport intoxicat-
ing liquors for sacramental, medicinal, mechanical, pharmacen-
tical, or scientific purposes, or for use in the arts, or to make
provision for these purposes. The second section of the new
resolution dealt, therefore, with a new proposal. It introduced
the principle of concurrent jurisdiction. This principle was pre-
served in the resolution which in the next Congress became the
eighteenth amendment. It was the result of the effort of no
single individual. It represented the logical development of the
attention and thought given the subject by the prohibition lead-
ers of the country. But the writer of the article in Collier's
calls the insertion of the provision for concurrent jurisdiction
in the final form of the amendment a Wheeler trick. He says
the same thing about the fact that the eighteenth amendment
did not refer to “ purchase” or “use.” As a matter of fact, at
ne time did the prohibition forces seriously contemplate the
insertion of these words in the amendment. The writer of the
article in Collier’s, however, makes the following assertion in
this regard:

Another cunning omission from the eighteenth amendment was that
of the words “purchase, use.” *“They said,” Senator SHEPPARD X~
plained to me, speaking of the Anti-Saloon League forces, “ that if we
made the buyer of intoxicating liguor a criminal we would lose a wit-
ness against the seller. The idea was that the buyer would not give
information against the seller if such information would brand the
buyer as a fellow criminal with the seller.”

Here we have another misunderstanding by the writer in
Collier's. Purchase and use can be penalized under the language
of the amendment. When I discussed this phase of the subject
with the writer in Collier’s I was referring, of course, to the
Volstead Act. If this writer had quoted me as follows he would
have been correct: “ We [meaning the prohibition foreces] be-
lieved that if we made the buyer of intoxicating liguor a crimi-
nal under the Volstead Act, and so forth.”

I desirve to say here that many prohibitionists are now of
the opinion that purchase should be in terms penalized by the
Volstead Act. However, the matter is largely covered already.
Possession is made a crime by the Volstead Act, with certain
exceptions, and possession presumes purchase. Again, a court
has held that purchase coupled with an agreement for trans-
portation is punishable by the Volstead law.
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When I introduced the resolution on December 7, 1915, nearly
two years had passed since I had presented the resolution
handed to me and Hobson by representatives of prohibition
throughout the Nation on December 10, 1913. The feeling that
the words “ for sale” should be abandoned was constantly and
generally growing, On December 16, 1915, I introduced another
resolution striking out the words “for sale” after “exporta-
tion.” This resolution (8. J. Res. 55) was as follows:

[8. J. Res, 55, 64th Cong., 1st sess.]
IN THE SENATE OF THE UNITED BTATES,
X December 16, 1915,
Mr. Sperparp introduced the following Jjoint resolution; which was
read twice and referred to the Committee on the Judiciary
Joint resolution proposing an amendment to the Constitution of the
United States

Resolved by the Senate and House of Representatives of the United
Btates of America in Congress assembled (two-thirds of each House
concurring therein), That the following amendment of the Constitution
be, and hereby is, proposed to the States, to become valid as a part of
the Constitution when ratified by the legislatures of the several States
as provided by the Constitution:

“ ARTICLE —

“ gperioN 1. The sale, manufacture for sale, transportation for sale,
importation for sale of intoxicating llguors for beverage purposes in
the United States and all territory subject to the jurisdiction thereof,
and exportation thereof are forever prohibited.

“8uc, 2. The Congress or the States shall have power independently
or concurrently to enforee this article by all needful legislation.”

These resolutions of December 7 and 16 went to the Judiciary
Committee and were referred to a subcommittee of which Sen-
ator Chilton, of West Virginia, was again chairman. I con-
ferred with him at length as to the best wording for the resolu-
tion. He had long been an advocate of the elimination of all
reference to the words “ for sale,” Reports from leaders and
workers throughout the country, and conferences at Washing-
ton with representatives of prohibition, convinced Senator Chil-
ton, the other members of the subcommittee, and myself that
the time was opportune for the abolition of the words “ for
sale” altogether.

As a result of all this Senator Chilton, on December 22,
reported the resolution (S. J. Res. 55), amended so as to read
as follows:

[8. J. Res. b5, 64th Cong., 2d sess. Cal. No. 799]

IN THE SENATE OF THE UNITED STATES,
December 16, 1915,

Mr, SaEPPARD introduced the following joint resolution, which was
read twice and referred to the Committee on the Judiciary

. December 22, 1916 5
Reported by Mr. Chilton, with amendments

Joint resolution proposing an amendment to the Constitution of the
United States.

Resolved by the Senale and House of Representatives of the Uniled
Blates of America in Congress assembled (two-thirds of each House con-
curring therein), That the following amendment of the Constitution be,
and hereby is, proposed to the States, to become valid as a part of the
Constitution when ratified by the legislatures of the several States as
provided by the Constitution:

“ARTICLE —

“ 8gcTioN 1. The sale, manufacture, or transportation of intoxicating
lquors within, the importation thereof into, and the exportation thereof
from, the United States and all territory subject to the jurisdiction
thereof for beverage purposes are hereby prohibited.

“ 8Ec. 2, The Congress shall have power to enforce this article by
appropriate legislation.”

It will be noted that reference to concurrent jurisdiction was
dropped from gection 2. This was done solely because the com-
mittee believed that concurrent jurisdiction existed anyway,
and that it was not necessary specifically to confer it.

It will also be observed that this resolution as reported was
substantially in the form in which it was introduced by me in the
succeeding Congress and in which it finally passed with amend-
ments relating to time of becoming effective and time of
pendency before the States.

No further action was taken in the Senate during the re-
mainder of the Sixty-fourth Congress. The work for national
prohibition, however, continued with increasing vigor and en-
thusiasm in almost every part of the country, resulting in larger
congressional support than ever for a nation-wide amendment
following the elections to the Rixty-fifth Congress.

In the first session of the Sixty-fifth Congress, an extra ses-
sion, I introduced on April 4, 1917, the resolution (8. J. Res. 17)
for a prohibition amendment to the Constitution in this form:
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[8. J. Res. 17, 65th Cong., 1st sess.]

IN THE SENATE OF THE UNITED STATES,
April §, 117,
Mr. SaEPPARD introduced the following joint resolution ; which was read
twice and referred to the Commitiee on the Judiciary
Joint resolution proposing an amendment to the Constitution of the
United States

Resolved by the Senate and House of Representatives of the United
RBtates of America in Congress assembled (two-thirds of each House con-
curring therein), That the following amendment to the Constitution be,
and hereby is, proposed to the States, to become valid as a part of the
Constitution when ratified by the legislatures of the several States as
provided by the Constitution:

“ARTICLE —

*8ectioN 1. The manufacture, sale, or transportation of intoxicating
liquors within, the importation thereof into, and the exportation thereof
from, the United States and all territory subject to the jurisdietion
thereof for beverage purposes are hereby prohibited.

“8ec, 2. The Congress shall have power to enforce this article by
appropriate legislation, and nothing in this article shall deprive the sey-
eral Btates of their power to enact and enforce laws prohibiting the
traffic in intoxicating liguor.”

This resolution was referred to the Senate Judiciary Com-
mittee and favorably reported by Senator OverMAN on June 11,
1917, amended so as to read as follows:

[8. J. Res. 17, 65th Cong., 1st sess. Cal. No, 61]
(Report No. 52)

IN THE SENATE OF THE UNITED STATES,
April §, 1917,
Mr. SHEPPARD introduced the following joint resolution; which was
read twice and referred to the Committee on the Judiciary

June 11, 1917
Reported by Mr. OveRMAN, with amendments

Joint resolution proposing an amendment to the Coustitution of the
United States

Resolved by the Senate and House of Representatives of the United
States of Americe in Congress assembled (two-thirds of each House
concurring therein), That the following amendment to the Constitution
be, and hereby is, proposed to the States to become valid as a part of
the Constitution when ratified by the legislatures of the several States
as provided by the Constitution:

“ ARTICLE —

“8ecrioN 1. The manufacture, sale, or transportation of intoxieating
liquors within, the importation thereof into, or the exportation thereof
from, the United States and all territory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.

“8ec. 2. The Congress shall have power to enforce this article by
appropriate legislation. :

As further amended in the Senate and House, this resolution
passed both bodies, was ratified by 46 of the 48 States, and be-
came the eighteenth amendment to the Constitution of the
United States. Its form as finally adopted was as follows:

ARTICLE XVIII

S8ecTioN 1. After one year from the ratifiecation of this article the
manufacture, sale, or transportation of intoxicating liguors within, the
importation thereof into, or the exportation thereof from the United
States and all territory subject to the jurisdiction thereof for beverage
purposes is hereby prohibited.

Bec. 2. The Congress and the several States shall have concurrent
power to enforce this article by appropriate legislation.

Sec., 8. This article shall be inoperative unless it shall have been
ratified as an amendment to the Constitution by the legislatures of the
several States, as provided in the Constitution, within seven years from
the date of the submission hereof to the States by the Congress.

The word *“concurrent” was added in the House, being
merely a restoration of an idea embodied in former resolutions,
to wit, Senate Joint Resolution 30 and Senate Joint Resolu-
tion 55.

The resolution was again amended in the House by making
the pendency of the amendment before the States seven years
instead of six, and by making the amendment operative one
year after ratification by the required number of States.

There are no evasions, no subtleties, no tricks in the eight-
eenth amendment. It developed into its final form by a process
of readjustment and change, reflecting the thought and effort
and enthusiasm of forces which came to represent an invinecible
and militant majority of the American people.

When Senator Penrose asked me to accept an amendment
limiting the pendency of the prohibition amendment before the
States to six years he said that if I would do so he would make
no objection to unanimous consent to a time for a vote upon the




resolution. To obtain unanimous consent for a time to vote was
the crucial difficulty which confronted me in the management of
the measure on the Senate floor. I accepted the Penrose pro-
posal because I felt that the amendment would be ratified long
before the six years had expired and because acceptance made
a vote sure at that session. That a vote could have been secured
at a subsequent session and that ratification wounld promptly
have followed no one familiar with the colossal strength prohibi-
tion had attained could reasonably doubt. The writer in Col-
liers attaches a significance out of all due proportion to the Pen-
rose incident. It expedited action, but the eighteenth amend-
ment would have soon come without it. The Penrose incident
was described by me in an address before one of the annual
meetings of the Anti-Saloon League after the adoption of the
eighteenth amendment.

The writer in Collier’'s was wrong in saying that Senator Pen-
rose promised to permit the measure to be reported from the
Judiciary Committee in return for my agreement to the amend-
ment he suggested. What he promised was not to object when
unanimous ¢onsent for a time to vote should be asked.

Finally the author of the article on the prohibition amend-
ment in Collier’s says that I am a resident of Amarillo, Tex.
My home is in Texarkana, Tex., over 500 miles from Amarillo.
This is a matter of no great importance but the record may as
well be straightened out in this respect as well as in the others
I have discussed.

Before concluding I desire to call attention to the following
paragraph in a United Press dispatch of yesterday which at-
tempts a partial deseription of the article in Collier’s with which
I have been dealing:

The bill (meaning the resolution which became the eighteenth amend-
ment) was passed according to SHREPPARD, because the Senate was in a
hurry and most of the Senators did not think it would ever become
a law.

Nothing I have ever said at any time justifies these assertions.
It took nearly four years and four different measures to get the
resolution for the eighteenth amendment through the Senate,
and a decided majority of the Senators believed it would be
ratified. There was no joke about it, no haste, and no confusion.
It was the deliberate consummation of an ideal.

Mr. SHEPPARD subsequently said : Mr. President, I desire to
have inserted in the Recomrp a letter from the United Press
Associations showing that they did not intend to refer to me
in the dispatch from which I quoted in my speech to-day, but to
Mr. William G. Shepherd, who was the author of the article in
Collier's, about which T was speaking, and I take pleasure in
asking that the letter be printed. The spelling which I gave,
to wit, “ Sheppard,” was taken from United Press dispatch in
the Washington Daily News of yesterday. This was evidently
an error in printing, but it would lead anyone to believe that
I was the * Sheppard” referred to. I have seen the original
dispateh sent out by the United Press and it contained the
spelling * Shepherd.”

The VICE PRESIDENT, Is there objection?

There being no objection, the letter was ordered to be printed
in the Recorp, as follows:

UXITED PRESS ASSOCIATIONS,
Washington Bureaw, 1322 New York Avenue,
September 1§, 1929,
Hon. Morgris SHEPPARD,
United States Senate.

Dear SENATOR SHEPPARD : Upon examination of our filles I find that
the statement to which yon referred in the Senate to-day was attributed
not fo you but to William G. Shepherd. author of the article in question.

Owing to the similarity of names an error was made in the aeccount
as published in the Washington Daily News of yesterday, but I am
inclosing a copy of our dispatch as carried Thursday night over our
general wires, This will show that the remarks to which you took
exception were not attributed to yon by the United Press.

We will be greatly obliged if you will be kind enough to correct your
ecarlier statement connecting us with the matter,

Cordially,
Rayyoxp CrArpEr, Manager.
RECESS TO MONDAY
Mr. WATSON. I ask unanimous consent that when the Sen-

ate concludes its business to-day it take a recess until Monday
next at 12 o'clock,

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

DAMAGE BY SMELTER FUMES

Mr. DILL. Mr. President, I have two resolutions adopted
at a recent meeting by the farmers of the northern part of
Stevens County, Wash,, concerning the damages being done to
their property by the smelter fumes which come across the
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international border from Canada. This matter is before the
International Joint Commission, and these resolutions deal
with that situation. I should like to have them printed in the
Recorp at this point, and referred to the Committee on Foreign
Relations.

There being no objection, the resolutions were referred to the
Committee on Foreign Relations, and ordered to be printed in
the Recorp, as follows:

Resolution re Trail smelter fumes, read and adopted at an open meeting
of the Citizens' Protective Association, held at Northport, Wash., on
August 10, 1929

(There being present about 200 persons, including United States
Senator C. C. D, Congressman SaM B. HiLr, Dean Howes, and Dean
Miller, and leading officials of Stevens County and the State of
Washington,)

RESOLUTION 1

Whereas the International Joint Commission, having before it for con-
sideration the Trail smelter fumes reference, has recently appointed Dean
Howes and Dean Miller to conduct an investigation and make a report
and recommendations to such commission with a view to concluding at
this time a partial, percentage, or crop basis settlement with American
property owners injured by gases and fumes from such smelter, the pro-
posed partial settlement not to prejudice final disposition of such
controversy ; and

Whereas the Citizens' Protective Association, an organization com-
prising the substantial portion of those affected and interested in the
permanent and satisfactory solution of such question, has held a number
of meetings and has thoroughly considered this suggested plan of settle-
ment, and has not heretofore had an opportunity to express to Dean
Howes and Dean Miller and to the honorable members of the Interna-
tional Joint Commission their conclusions in regard thereto, and believ-
ing and trusting that such an expression will be appreclated and
welcomed by Dean Howes and Dean Miller and by the honorable mems-
bers of such commission at this time: Now, therefore, be it °

Resolved by the Citizens’ Protective Association in open public meet-
ing, That we do hereby heartily commend and approve the expressed
desire of the honorable members of the International Joint Commission
to bring about such partial settlement at this time, and we desire and
do hereby urge upon Dean Howes and Dean Miller and upon the honor-
able members of the International Joint Commission that such partial
settlement embrace the reasonable value of crop, rental, or other seasonal
damage for the 4-year period from 1926 to 1929, both years inclusive,
such award not to prejudice final settlement and to apply thereon, and
with the understanding that such proposed settlement and the report
and findings thereon be not finally approved by the honorable members
of the International Joint Commission until members of this association
shall have first been given an opportunity to object and be heard thereon,
in the event same should be deemed not acceptable to those directly
concerned,

RESOLUTION 2

Whereas it has recently been stated in the public press and from evi-
dently official sources that the Comnsolidated Smelting & Refining Co.
{Ltd.), has now conceded that the destructive gases and fumes from
the smelter plant at Trail, British Columbia, can be rendered entirely
harmless by the installation of modern and approved methods of gas and
fume control and by the conversion and manufacture thereof into by-
products of a commercial nature, and that such smelter company has
indicated its intention to erect a first unit in the near future, which it
is estimated will require 2 or 3 years for completion, after which a
further unit or units will be added, and that within 5 years the worth
of such experiment will be determined, and that within 5 years it Is
believed that such destructive gases and fumes will be rendered entirely
barmless to property in the State of Washington; and

Whereas the rule of practice and procedure in the courts of both
Canada and the Unlted States requires that industrial concerns commit-
ting an unnecessary or unwarranted nuisance and damage shall abate
same within a reasonable time by the installation and use of modern
and approved methods of operation, and, failing to do so within a rea-
sonable time, that such industrial concern promptly cease further opera-
tion until such nuisance and damage [s completely, effectively, and
permanently controlled and abated ; and

Whereas we are informed and believe that by the immediate installa-
tion of the total required number of units such smelter company, within
a period of not to exceed one year, can so control and convert the de-
structive gases and fumes from such plant as to eliminate further
damage in the State of Washington : Now, therefore, be it hereby

Resolved by the Citizens’ Protective Association in open public meeting,
That we respectfully request Dean Howes and Dean Miller, and do hereby
urge upon the honorable members of the International Joint Commis-
sion, that they recommend at this time that such smelter company be
required to commence the immediate construction and installation of
the total required number of units to completely, permanently, and
effectively control and convert such destructive gmses and fumes now
invading and commitiing damage in the State of Washington, within a
period of not to exceed one year from thlg time, and If it be found that
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at the endl of one year such destructive fumes and gases are so con-
trolled and converted that the total actual damage to property owners
in the State of Washington be then determined and speedily settled;
and that if at the end of one year from this time it be discovered that
guch destructive gases and fumes are not so controlled and converted
that such emelter company be ordered by the Canadian Government
to forthwith cease further operation of such Trail smelter plant until
such time as the reguired number of units are first installed and ready
to operate, so as to insure permanent cessation of damage in the State
of Washington; and be it hereby further

Resolved, That we do hereby present and urge the above plan as the
most definite, lawful, just, and permanent solution of this controversy,
and we do hereby respectfully inform Dean Howes and Dean Miller and
the honorable memberg of the International Joint Commission that the
above-mentioned proposal of the smelter company 18, in our judgment, so
vague, Indefinite, unjust, and impractical, as to be wholly unacceptable
to this association; that this destruction has now continued with im-
punity for more than four years, an entirely unreasonable time; that
such smelter company has eonsistently avoided the control and conver-
slon of such destructive gases and fumes by methods which we have
repeatedly insisted and which it is now admitted by the smelter company
were and are feasible; that our people can not and should not be ex-
pected or required to further endure this situation for an indefinite or
unreasonable period of years until such company installs units from
time to time to meet its program of expansion and meanwhile be per-
mitted to establish a profitable market for its by-products, at the expense
of property owners in the State of Washington—a situation which, if
officially countenanced, will mean the abandonment of property in the
fumes area, the depopulation of northern Stevens County, the loss of
taxable values, the shifting of tax burdens, with mo substitution for
resources destroyed, the economic ruin of the city of Northport and
other communities, the total loss of market values, and irreparable loss
and injury to the people of our county and State.

LIABILITY FOR DAMAGES FROM SMELTER FUMES (8. DOOC. NO. 23)

Mr, DILL, Mr. President, I hold in my hand a rather com-
plete study of the law, both of the United States and of Canada,
applying to the destruction of property by smelter fumes. It
is not very long; it is extremely valuable from the standpoint of
the consideration of the damages to be estimated, and I ask
unanimous consent that it may be printed as a Senate document.

The VICE PRESIDENT, Without objection, it is so ordered.

ADDRESS BY MR, WADE H. ELLIS ON PROHIBITION AND PUBLIC DUTY

Mr. SIMMONS. Mr, President, by request, I ask that a cer-
tain address npon Prohibition and Public Duty, made by Mr.
Wade H. Ellis before the Institute of Public Affairs, University
of Virginia, Thursday, August 15, 1929, appear in the Recorp.

I have not had the opportunity or time to examine this article
thoroughly, and I therefore introduce it by request,

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is here printed, as follows:

About six weeks ago, under the auspices of the loeal society of the
Sons of the American Revolution, I delivered an address on the present
crusade for law enforcement. It was broadeast over the radio from
Washington and widely published throughout the country. The facts
set forth showing the amazing growth of crime in the United States
a8 compared with every other eivilized nation, were derived in part from
the report of the committee on law enforcement of the American Bar
Association, of which I was a member, and which had made a study of
the subject both in this country and in Europe, extending over a period
of several years, In part, also, the statistics presented were taken from
a very remarkable book entitled *“ The Criminal and His Allies,” written
by Judge Mareus Kavanagh, of Chicago, who was also a member of this
committee.

In that address there were enumerated some of the most obvious

of lawl in this country, and certain specific remedies
were proposed as likely to inspire greater respect for our legal imstitu-
tions and speedier punishment of offenders.

The one suggestion, however, which attracted most attention, had
to do with the enforcement of prohibition, and it ig this particular
feature of the situation which I should like more fully to discuss and
elaborate before your institute to-night. It was expected at the time
that once fairly submitted to the country the plan proposed would
provoke the liveliest controversy; but the extent of the interest aroused
and the mental temperature engendered in many quarters have quite
exceeded the expectation, In brief, plain words, the suggestion was
this: After stating the simple fact, which everybody knows, that the
liguor laws are being violated in many sections of the land, and that
the violations are upheld and supported by local public sentiment, and
after pointing out that the eighteenth amendment confers precisely the
game power, and imposes precisely the same duty upon each of the
48 States that it does upon Congress, I proposed that the American
people put this concurrent obligation into effect, In other words, I
suggested that the Federal Government, without relinguishing any of

its powers and without curtailing in the least particular its enforcement
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of prohibition in every aspect of national or interstate concern, such as
the importation from other countries, the shipment into other States,
or even the manufacture when designed for consumption beyond State
lines, should put squarely up to the States themselves the primary duty
of suppressing the local traffic in Intoxicating lignors. I stated that
“in my judgment such a bold stroke would have an immediate and
electrical effeet all over the country ”; that the people of every State
in the Union would realize for the first time that the enforcement of
prohibition, which they now look upon as a matter solely of Federal
concern, with which they have nothing to do except as spectators, is
primarily their business, and when once they realize that fact they will
do something about it.

This prediction is apparently already justified. It was, in faet, all or
more than was expected. If we can ever set the people thinking on
any subject they are certain nltimately to think right. That they have
in this instance already begun to think is evidenced by the country-
wide discussion which has since taken place on the subjeet. First eame
the now famous letter of Mr. George W. Wickersham to the conference
of governors at New London, Conn., on July 16, which contained a
somewhat different proposal along the same general lines. The distin-
guished source of this statement, coming as it did from the chairman of
the National Commission on Law Enforeement, and from a man so
widely known and respected by the American bar and the American
people, at once broadened the scope of the discussion and focused popu-
lar attention upon it. Then came pronouncements from ome or more
governors of the so-called wet States, who resented the implication of
any duty whatever upon the individual Commonwealths which make up
the Nation to do their share in the enforcement of prohibition. Next
came some honest doubts expressed by several prominent prohibitionists,
who were of the opinion that any such plan would rather retard than
promote law enforcement, and later still some wery frank views were
put forth by many Members of the Senate and House, and others of
national reputation, some of whom supported and others of whom op-
posed such a suggestion as a solution of the liquor problem. On the
whole, however, it does appear that the greater number of thoughtful
citizens who have expressed themselves on the subject, including both
those who wish well for prohibition and the more rcasonable of those
who oppose probibition, as well as the press on both sides of the ques-
tion, are inclined to support the proposition to put the responsibility
for loeal enforcement upon loeal authorities as offering some real hope of
relief from the present intolerable gituation.

Thus this new proposal, whether good or bad, is fairly presented for
debate, Whoever writes or speaks for it or against it owes a duty to
his readers or his hearers to state frankly the real purpose of the stand
he takes. On a subject so acutely controversial as prohibition we are
entitled to know the honest sympathies, even the prejudices, of every
man or woman who advocates or opposes any suggested solution of the
problem, It is a case in which every witness must qualify, so that the
jury, composed of his fellow citizens, may know just what credence to
give to his testimony. That rule applies here and now. If I earnestly
and gincerely prefer, to see prohibition succeed, you will consider with
more respect and attention any suggestion I may make to that end. If
I earnestly and sinecerely prefer to see prohibition fail, you may still
hear and examine my proposal for its enforcement, but you will discount
the weight of my argument by 50 per cent at least, and you will keep
your fingers crossed while you listen. Very well. Here's the truth, the
whole truth, and nothing but the truth. !

When the eighteenth amendment was before Congresgs and the several
States for adoption I was opposed to it. I thought it was coming
before the country was ready for it, and I thought it was bolted down
too precipitately for popular digestion. The other day a friend sent me
an interesting extract from the letters and diary of Rutherford B.
Hayes—the soldier, the govermor, the President of the United States.
The date was October 9, 1883—=¢lection day in Ohio.

Bays General Hayes: “ I shall not vote for the prohibition amendment
[meaning the State amendment], but I would like to see a good, whole-
some expression of temperance sentiment.” Then, taking his thought
no doubt from the old axiom of a democracy that it is difficult to enforce
any sumptuary legislation that is not supported by public sentiment,
General Hayes expresses the opinion that prohibition could not then be
enforced In Ohio, and concludes the entry in his diary as follows:
“ Personally I do not resort to force—not even the force of law—to
advance moral reforme. I prefer education, argument, persuasion, and,
above all things, the influence of example,”

I felt in 1918 very much as Rutherford B. Hayes felt in 1883, I
would bave been glad to see the liguor traffic abolished, but I did not
believe, in the face of opposition constituting an overwhelming ma-
jority of the people in some places and a militant minority in many
places, national prohibition could be so enforced, for many years at least.
as to promote respeet for law and set an example of orderly govern-
ment.

But the eighteenth amendment was adopted. It was passed by far
more than three-fourths of the States and by far more than two-thirds
of Congress. It s the supreme law of the land. It may have been
born ahead of time, but it is goilng to live, and we will have to live
with it. The practical is always a little tardy in catching up with
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the ideal; but the ideal holds. I do not beleve if Rutherford B. Hayes
were living to-day he would vote to repeal the prohibition amendment.
Certainly I would not. More than this, I belleve there are countless
thousands of American citizens who were opposed to the adoption of
that amendment who would not now favor its repeal.

If anything could be said, morally, physiclogically, or economically
in favor of the use of intoxicating liquors for beverage purposes, we
might foresee the possibility of a reversal of the judgment of the
people of this country on prohibition. Intoxicating liquors are not
necessary as a food, even if they have any food valne. They are still
lawfully procurable as a medicine, if they have any medicinal value,
Therefore, independently of all the problems that beset our day, their
day is doomed. Every man and woman who believes in the progress
of civllization, who believes that the world will get better and not
worse, must accept the fact that the time will come when the use of
intoxicants will be completely abandoned by the human race. In other
words, tested strictly by the merits of the question, the ultimate accept-
ance of prohibition is inevitable. But of more immediate importance
is the resmit reached when we apply the test of American psychology
and American history.

Examined in this light two Interesting and significant facts appear.
First, there has already set in among the more conscientious and
serious-minded of our people, regardlegs of their opinion on the merits
of prohibition, a tendency to adjust their habits and reconcile their
convictions in conformity with their duty—to observe the law. In the
private homes of such people and in their soclal gatherings there is
undoubtedly to-day less drinking than there was two years ago. In the
Capital of the country this change of attitude has been apparent on
every side, and the tendency among the same class of citizens has been
marked in every section of the land. Second, the unique historical fact
which presages the permanency of prohibition is this: The American
people have put many amendments into their Constitution, but they
have never taken one of them out, Indeed, it is remarkable to note that
we a8 a pnation have never adopted any policy of major importance,
from the Declaration of Independence to this hour, that could or would
be reversed to-day.

Thus, there is nowhere to be found any premise on which to base the
expectation that the eighteenth amendment will ever be repealed, and
therefore we must plant every discussion of the subject upon the conelu-
give presumption that prohibition is here to stay. In these circum-
stances, what is the best thing to do about it? Obviously the best thing
in the interest of good government is to have it respected and obeyed.
What is the best way to accomplish this? Obviously the best way is to
enlist public sentiment, and especially a majority of the people in every
part of the country, in favor of the law. What is the best way to do
this? Obvionsly the best way Is to enlarge the number of those who are
interested in the law's enforcement.

Now on the prohibition guestion, I believe the people of this country
may well be divided into three classes. First, there are the earnest,
consclentious drys, all of whom believe in the strict enforcement of
prohibition, and some of whom would enforee it if it called out the
entire Army and Navy, and took every dollar of Federal revenue.
Second, there is the great body of law-abiding citizens, many of them
more or less indifferent, many of them quite willing to have left the
liquor question entirely to local control; but none of them who would
ever consent to an unlawful and unregulated trafic. Third, and finally,
there are the extreme wets, who simply want their liguor, and who
believe that it is just and proper to join hands with the bootleggers in
defying the law. I believe that fully 95 per cent of the people of this
country belong to the first and second of these classes. I do not believe
that 5 per cent of the American people, anywhere, would want to see a
totally unrestrained bootleg government—a wholly untaxed, unlicensed,
uncontrolled, and irresponsible traffic in intoxieating liquors.

Now, what is the best way of uniting the first and second of these
classes, constituting an overwhelming majority, against the third, con-
stituting a very small minority? In my judgment, the only feasible
way is to present to every State and every community where the law is
now- flouted, the simple alternative of enforcing prohibition or sub-
mitting to the supremacy of an outlaw. Happlly, the legal situation
offers just this opportunity. The Constitution of the United States
and the acts of Congress passed in pursuance thereof, are the supreme
law of the land. No State legislature, and no municipal couneil, in
any part of the country, ean pass any statute or ordinance legalizing
the liguor traffic or providing for license, taxation, or any regulation
whatever that would not be immediately nullified by the courts. No
executive officer in any State, county, or municipality throughout the
country, could make any terms with those engaged in this traffic
without subjecting himself to the danger of entering a conspiracy to
viplate the law.

Therefore, when the alternative here suggested 18 presented to the
people of any State or community, what would be their natural reae-
tion? Let us take a State like New York and a city like its chief
metropolis, In that State the people by deliberate vote have repealed
the prohibitlon-enforcement statute, In that ecity there are to-day
thousands of speak-easies and night clubs which are openly and boldly
selling intoxicating liquors, and there are also thousands of policemen
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who are notoriously runners and patrons of these resorts. Putting to
one gide the bootleggers and the purveyors of intoxieating liquors, what
is the present attitude of the great body of the public in that State and
that city? Let us assume that the majority of the people of New York
are against prohibition. But what is it they want? It is perfectly clear
that they want local option, They want a legalized and regulated
liguor traffic, either through a State dispensary or a return to the brew-
ery, the distillery, and the saloon. At this moment many of them be-
lieve that this solution of the problem is still attainable; that we are
merely marking time on the liguor guestion; that prohibition will fail
and will be repealed. In this interim, therefore, being otherwise law-
abiding citizens, they have become mere witnesses to the attempt of a
single ountside authority, the Federal Government, to enforce local pro-
hibition. As such respectable citizens they satisfy their consciences by
the reflection that the law is not their law, that the enforcing authori-
tles are not answerable to them, and that they have no personal duty
or responsibility in the matter. Thuos many of them buy from the boot-
leggers, patronize the night clubs, and look upon prohibition as a for-
eign intruder in their midst. But suppose they were brought suddenly
to realize, first, that there is no chance of the repeal of the eighteenth
amendment ; second, that there is no way, so long as that amendment
stands, to circumvent it by regulating the liquor traffic; and, finally,
that the Federal Government intends to wholly withdraw from the
enforcement of prohibition in New York in so far as it concerns the
purely local trafic. What would the people of that State do about it?

Let us consider the question simply as a matter of human nature,
and in sole reliance upon the character of Ameriean citizens, What
would the people of New York do when squarely confronted with this
emergency? Would they permit the continued sale of intoxicating
liguors—openly conducted; making enormous profits; paying no reve-
nue to the State or the elty; controlled by no license, or even cloging
hours, and becoming bold, arrogant, and insufferable? Would the drys
and the law-respecting wets join in reenacting an enforcement statute
in the State of New York, and put the bootlegger out of business? I
believe they would. There is nothing else they could do.

But there have been certain eriticisms of this plan which, in all
honesty and fairness, I want to notice,

First, it has been said that any action by the Federal Government,
through resolution or statute of Congress, withdrawing the use of ap-
propriations for the purely local enforcement of prohibition from those
States which do not themselves attempt to exeeute the law, would itself
be unconstitutional. With sincere respect, I do not believe there is any
merit in this suggestion. Congress has a perfect right to make no
appropriations at all, or to spend the public funds where they will do the
most good, and not waste them where they will do no good at all. But
how could the constitutional power be tested? No one can bring
mandamus or injunction against Congress. On the other hand, if a
cause of action existed, who would bring it? Would the drys? If
they did, and the act were declared unconstitutional, the result might
be that there would be no enforcement at all in any part of the
country. Would the wets? If they did, they would secure small
sympathy from the courts in an effort to prevent the aid of national
suthority in the local enforcement of prohibition in Texas or Indiana
or Vermont, simply because the sgame money was not spent in New York
or Maryland or Wisconsin,

Second, it has been sald that there is no duty upon the States to
enforce prohibition under the elghteenth amendment. You heard this
claim strongly propounded last night by one of the ablest and most
attractive of our governors—Albert C. Ritehie, of Maryland; and I
must ask you to let me depart for a moment from my prepared address
to make a brief answer to one or two of the suggestions delivered In
your presence 24 hours ago.

Governor Ritehie says that there is no duty whatever, mora]l or legal,
upon the States, or any of them, to enforce prohibition. At the very
ontset I respectfully submit that our whole conception of orderly gov-
ernment 1s based upon the obligation of every individual to obey the
law &nd every public authority to enforce it, But let us examine this
question first as to the moral duty of the States. On March 12, 1918,
the people of Maryland, in the way provided by their own laws, de-
liberately ratified the eighteenth amendment. Surely they did that in
good faith. Surely they did not intend at the time to repudiate the
law as soon as it was enacted. Is it possible that the people of Mary-
land by ratifying the eighteenth amendment meant really to say,
“ We will help make the law, but we won't help enforce it"”? There
are only two States in the Unfon which refused to ratify the prohibition
amendment. These were Rhode Island and Connecticut. Now either
of those States might with some consistency assert the moral right
(although not the legal) to abstain from participation in executing this
national policy ; but surely one of the States which joined in establish-
ing the policy ean not expect applause from the country if her people
renounce their own work.

Next let us examine the legal duty of the State in this respect. Gov-
ernor Ritchie cites the case of the United States v. Lanza (260 U. 8.
873) as authority for his view. That case holds merely that where
there is both a State law and a Federal law against certain offenses in
connection with prohibition one accused of the violation of both such
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offenses may be punished for each. Of course, this is true, for otherwise
if one of the States imposed milder, or merely nominal, penalties for
violating a local prohibitory statute than were imposed by the Federal
law for the same offense, all lawbreakers in that State would rush to
the local courts to plead guilty, and thus secure immunity from Federal
prosecution. But the Lanza case confains no language whatever which
overrules the doetrine announced in the national prohibition cases
(258 U. 8. 250), that the eighteenth amendment is operative throughout
the entire territorial limits of the United States and binds all legislative
bodies, courts, and public officers.

In fact, the later case restates and approves the doctrine of the
earlier one. Nor does the ease relied upon overrule the long line of
decisions by the Supreme Court of the United States to the effect that
the Federal Constitution and the laws passed by Congress in conformity
therewith become a part of the laws in each and all of the States of
the Union precisely to the same extent as if they were a part of the
State constitution and the State statutes. Now, of course, it may be
that the people of Maryland have honestly changed their minds about
prohibition; that although they ratified the eighteenth amendment 10
years ago they are now opposed to it. Of course, they have a perfect
right to change their minds, and they have a perfect right to appeal
to the people of other States to do likewise and to seck the repeal of
that amendment. But so long as the law stands they have no right to
nullify it. They are in the same situation as that of a private (citizen
who has made a lawful contract. He bas a right to ask the other
party or parties to the contract to abrogate or.amend it; but so long
as it is in foree, and especially so long as his name is signed to it, he has
no right to violate it.

_ But Governor Ritchie says: “ We do not try to nullify the Federal

law. It is the duty of the police in Baltimore to arrest for violations
of such law (when the offense ig committed in the officer’s view) and to
hold the offender for the Féderal law.” Then he proceeds to state that
the people of Maryland do not propose at their own expense to enforce
prohibition and do not propose to have their public officials corrupted
by adopting local enforcement measures.

Suppose all this is well founded and well stated. Suppose, further,
that there is no enforceable obligation, moral or legal, upon the State
of Maryland to suppress the local traffic in intoxicating liguors. What
would happen in Maryland if the Federal Government, by appropriate
action, ghould determine that from and after a certain date no Federal
funds would be expended and no Federal agents would be employed
to prevent the local sale and consumption of intoxicating liquors in
that State?

Would not Governor Ritchie himself, who, above all else, is a good
American and a conscientious executive, be the first to realize the im-
portance of protecting the people of his State from the hundreds of
saloons that would open boldly on every street in Baltimore and the
thonsands of road houses that would sell intoxicating liguors to drivers
of automobiles on every highway in Maryland? Would not the people
of that State, when confronted with the danger to life and property
which might come from an uncontrolled and uncontrollable liguor traffie,
prefer to abandon finely spun theorfes in favor of wholesome practices?

Upon the general proposition of State duty in prohibition enforce-
ment 1 have already shown that precisely the same obligation, imposed
by the same solemn mandate, rests upon each and every oune of the 48
States that rests upon Congress.

The eighteenth amendment declares that the manufacture, sale, trans-
portation, importation, and exportation of intoxicating liguors for
beverage purposes within, into, or from the United States and all terri-
tory subject to its jurisdiction is prohibited. Then the amendment
further declares that “the Congress and the several States shall have
concurrent power to enforce this article by appropriate legislation.” Of
course, it may be said that the word " power” does not necessarily
impose a duty. But this applies as well to Congress as it does to each
of the Btates. The obligation is exactly the same in the one case as it is
in the other—no more and no less. Bo the States that voted for and
the States that voted against the prohibition amendment are in pre-
cisely the same situation and owe precisely the same duty of allegiance
to the paramount law of the Nation. All this has been explicitly de-
cided by the Supreme Court of the United States in the national prohibi-
tion cases to which I have referred. The Supreme Court held that the
first section of the eighteenth amendment *is operative throughout the
entire territorial limits of the United States, binds all legislative bodies,
courts, public officers, and individuals within those limits, and of its
own force invalidates every legislative act—whether by Congress, by a
State legislature, or by Territorial assembly—which authorizes or sane-
tions what the section prohibits.”

As to the second section of the amendment, conferring concurrent
power to enforce the article upon the Congress and the States, the Sun-
preme Court has held that * it does not enable Congress or the several
Btates to defeat or thwart prohibition, but only to enforce it by app
priate means.” .

- Pifty years earlier the Supreme Court in a leading case (100 U, B.
483) used this significant language:
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“It must be borne in mind that the Constitution, laws, and treaties
of the United States are as much a part of the law of every State as its
own local laws and constitution.”

Thus it appears that even if there were no cdmpulsion either upon
Congress or the States to pass any enabling statute for the enforcement
of prohibition; even if Congress and the several States, without trans-
gressing any impelling duty, could have completely ignored the eight-
eenth amendment and left it to stand in the Constitution with no ma-
chinery provided for its execution, yet when Congress did act, and did
pass enforcement laws, those laws became as binding as if they were
themselves a part of the Federal Constitution, and as binding upon the
States as if they were a part of the State laws. To refuse to support
and enforce them by appropriate local means, therefore, is to thwart,
oppose, and defy the Constitution and laws of the United States. If
that does not violate the duty of a State, it is difficult to find any action
that would.

Third, It has been said that if the Federal Government withdrew
from the business of enforecing local prohibition in those States in which
the national policy is disregarded, the people of such States might then
undertake to regulate the liquor traffic within their own limits. This
suggestion is the height of folly. It contains a buzz saw which no leg-
islative, executive, or judicial officers would be inclined to disturb. The
Supreme Court has put upon such a revolutionary proposal a quietus in
advance, In construing the eighteenth amendment the court says not
only that it is operative throughout the entire territorial limits of the
country, and all places subject to its jurisdiction, but that “ it binds all
legislative bodies, courts, public officers, and individuals within those
limits, and of its own force invalidates every legislative act—whether
by Congress, by State legislature, or by Territorial assembly—which
authorizes or sanctions what the section prohibits.”

What good, therefore, would it do for one of the States to attempt
to license salooms, or tax or regulate the liquor business? They could
not collect the license or the tax, and the regulation would be utterly
unenforceable. Of course, the Federal courts, if such legislation came
before them, would pronounce it unconstitutional. But even the Btate
courts would be reguired to take the same action, for Article VI, clause
2, of the Constitution of the United States, after declaring that the
Constitution and laws made in pursuance thereof shall be the supreme
law of the land, uses these plain words: “And the judges in every
State shall be bound thereby, anything in the Constitution or laws of
any State to the contrary notwithstanding.” Nor does it appear that
any executive officer in any State could wisely or safely become a party
to an attempted legalizing of the lignor traffic. Such an act would
direetly violate his oath eof office, for Article VI, clause 3, of the Fed-
eral Constitution provides not only that Senators and Representatives
in Congress, and memberg of the several Btate legislatures, shall be
obligated to upheld the supreme law, but that *all executive and
judicial officers, both of the United States and of the several States,
ghall be bound by oath or affirmation to support this Constitution.”
But some one may say that if the Federal enforcement of local pro-
hibition is withdrawn from those States which themselves refuse to
exeente the law, such States or political subdivisions of them, might,
without license or regulation of the liquor traffie, accomplish the same
end by setting up a system of periodical fines against saloonkeepers
and bootleggers, and thus, in effect, control the trafic and, at the same
time, enlarge the public revenues. Such a sinister prostitution of
government would end in disaster. In the first place, every individual
who is a party to it, whether a public official or a private citizen,
would violate the Federal law. In the next place, the very offenders
who were fined in the State or loeal jurisdictions, would not secure the
protection for which they had paid; for under fhe plan here proposed
the National Government would still retain full authority under the
Federal law to punish for local infractions, and these same offenders
could be Indicted in the Federal courts and sent to jail. In fact, the
only result of the payment of fines in the local jurisdictions would be
to make easier their apprebension and conviction under the Federal
law.

Fourth, The suggestion has been made in criticism of the plan here
proposed, that In putting the primary responsibility up to the States
to enforce local prohibition, a diffienlty would arise in those States
which have enforcement statufes, but which bhave also one or more
particular cities which are notoriously wet, and defiant of the law.
In this connection some one has asked what would you do about
Chieago or Philadelphia? That question, I think, suggests the counsel
of despalir. If Chicago is not a part of Illinois, and Philadelphia is
not a part of Pennsylvania, but each is a sul generis community,
which only Federal authority can govern, then our whole dual system
of 48 separateé sovereignties within-one union, which has stood the
test of long experience and is the admiration of the world, must be
confessed a fallure, and abandoned. It is the duty of Illinois to clean
uop Chicago, if the people of Chicago won't do it for themselves. It
is the duty of Pennsylvania to see that Philadelphia obeys the pro-
hibition laws of that State. If neither Illinois nor Pennsylvania will
perform this duty, then they are in the same position as if they had
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never passed any prohibition statutes; and the Federal Government,
in all matters of mere local enforcement, could well leave them to work
out their own salvation. The same public sentiment, which, under
like circumstances, weuld be aroused in New York, would unite the
forces of law and order in Illinois and Pennsylvania, and drive out
of business the mere traffickers in intoxicating liquors which con-
stitute so small a minority of their populations. I do not believe,
after the withdrawal of Federal aid or cooperation, they would wait
until conditions became worse, but that immediately they realized the
absolute necessity of either suppressing the bootleggers or submitting
to their domination, without any means of regulation or control, they
would choose what some might call the lesser of two evils and enforce
the law. Indeed, I make bold to say that there is not a State in this
Union, no matter what may be the present sentiment of its people
on the subject of prohibition, which when once confronted by the
alternative here described, would not right-about-face on the first call
to arms,

Fifth, and finally, The suggestion has been made that a better way
to induce all the States to perform in greater measure the duty of
punishing liquor violations of a purely local character is to bring
about an agreement between the Federal and the State Governments,
- by means of which the whole domain of prohibition enforcement would
be divided between the two Jjurisdictions, the Federal Government
undertaking to prevent the importation, manufacture, and shipment
of intoxicating liquors in interstate commerce, and the State govern-
ments undertaking internal police regulations to prevent sales, saloons,
sprakeasies, ete. Of course, if the whole subject of prohibition enforce-
ment could be at once divided between national and State authorities,
and if each and every one of the States would immediately proceed to
enact, and to strictly enforee, prohibitory laws for the suppression of
the loeal traffic in intoxicating liguors, the whole problem would be
golved. But this assumes a disposition precisely contrary to the one
which actually prevails. More than this, the plan suggested would
have the governors of the several States take the initiative in making
an agreement with the Federal Government, apportioning the duty of
prohibition enforcement, and would have the State laws and the
Federal law modified In conformity with this agreement. I venture
to suggest one or two considerations which ought to be borne in mind
in the event that this particular plan should be followed in giving
effect to the general proposition of requiring the States to bear the
main brunt of the burden in the enforcement of the purely local
features of prohibition. In the first place, I fear it would be difficult
to get all the governors of all the States to bind their people and their
legislatures to an agreement for the division of prohibition enforce-
ment. Of course, until all the States were so committed, assuming
the feasibility of some sort of treaty between them and the National
Government, a great deal of time might well elapse, during which the
present conditions would be prolonged. In the next place, if one
governor and one legislature in a State should undertake this com-
pact, and the next governor and legislature should break it, I do not
quite see how it could be enforced. But more important than any
other consideration, in my judgment, is the imperative duty upon
Congress and the Federal Government to maintain all their powers
with respect to prohibition, and to relinguish none of them.

It would be quite unfortunate if Congress should surrender some
part of its obligation to enforce a national policy upon the promise
that some other authority would perform that obligation, even though
the promise were evidenced by statutes in each and all of the States.
It might lead to confusion, and an actual hiatug in the enforcement
of prohibition in all its aspects, Federal and State, if one or more of
the States should repeal the statute which contained their part of the
duty, and Congress should be suddenly required, by extraordinary
gession or otherwise, to remedy the defeet and reexercise Federal juris-
diction to its fullest capacity, I can not help feeling that the wisest
and safest course is for the initiative to be taken by Congress, and so
taken that the result can be achieved without the risk that might
follow a modification of the Federal law.

The most direct and effective way, it seems to me, to accomplish the
end desired is for the executive and legislative branches of the Federal
Government, without parceling out to the States, or surrendering by
the United States, any part of the whole jurisdiction over prohibition
enforcement, to simply withdraw all aid and activity in the suppression
of purely local infractions of the law from those States which either
have no enforcement statutes, or make no attempt to enforce the stat-
utes they have. If this is done, it should be done in such a clear,
courageous, and unmistakable way as will serve notice upon every State
and every community that they and they alone are primarily responsible
for the arrest and punishment of bootleggers, the closing of saloons
end other places where liquors are sold, and the casting out from among
them of all the petty traffickers in intoxicants who are now defying
the law under the protection of a complacent local sentiment.

If once the people of the United States are brought to see, first,
that prohibition is here to stay; second, that the liquor traffic can not
be legalized or regulated; and, third, that every State and every com-
munity must decide between suppressing that traffic or permitting it to
continue without any control or restraint whatever, the question will be
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settled on the side of law and order. In other words, all the Federal
Government has to do is to stand firm, and the States in self-defense
will enforee local prohibition. In any event, we have nothing to lose
by putting the issue to the test.

I am glad to have had the first word on this subject, but I have no
ambition or desire to say the last. The chief end I have in mind is
to arouse the thought and conscience of good citizens. It Is from the
light that comes by striking fire on the anvil of discussion that the real
truth is ultimately found. In all this debate about prohibition, and
in all the study and investigations that are now in hand, or may here-
after be undertaken, there is only one thing of which I am sure, and
that is, that neither prohibition nor any other law will ever be fully
enforced until the people get back of it.

Finally, as a great Virginlan would have put it: “I hold these
truths to be self-evident.”

Whatever induces the people to shirk or forget their relation to gov-
ernment is a bad thing; whatever brings bome to the people their local
and personal responsibility for law enforcement is a good thing.

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. HAYDEN:

A bill (8. 1695) providing for the acquirement by the United
States of privately owned lands situated within the Coconino
or Bitgreaves National Forests, Ariz, by exchanging therefor
lands on the public domain within said State; to the Committee
on Public Lands and Surveys.

By Mr. CAPPER:

A bill (8. 1696) for the relief of Frank B. Lindley (with -
accompanying papers) ; to the Committee on Claims,

By Mr. FLETCHER :

A bill (8. 1697) for the relief of Peter C. Haines, jr.; to the
Committee on Military Affairs,

A bill (8. 1698) granting an increase of pension to Irene O.
Tustison; to the Committee on Pensions,

AMENDMENTS TO THE TARIFF BILL

Mr. BLEASE submitted two amendments intended to be pro-
posed by him to House bill 2667, the tariff revision bill, which
were ordered to lie on the table and to be printed.

REVISION OF THE TARIFF

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 2667) to provide revenue, to regu-
late commerce with foreign countries, to encourage the industries
of the United States, to protect American labor, and for other
purposes.

Mr. FLETCHER. Mr. President, yesterday the Senate passed
over paragraph (d), page 290, under the heading “ Plant Quar-
antine.” I do not wish to press that amendment for considera-
tion now, but I do wish to give notice that whenever we reach
that paragraph in consideration of the pending bill I want to
be heard on it, and I think I shall be able to convince the Senate
that the amendment proposed by the committee ought not to be
agreed to. I desire to ask the chairman of the Committee on
Finance not to have the amendment taken up in my absence

without giving me an opportunity to be heard before it shall be

disposed of.

Mr. SMOOT. T desire to say that I shall be glad to comply
with the request of the Senator from Florida.

Mr. KING. Mr. President, will my colleague yield to me?

Mr. SMOOT. I yield.

Mr. KING. I was about to observe that I think that amend-
ment was passed over at my request.

Mr. FLETCHER. It was also passed over at my request.

Mr. KING. I am perfectly willing to have it taken up now,
go far as I am concerned.

Mr. SMOOT. The Senator from Florida asked only that the
amendment go over and not be acted upon in his absence, I
told the SBenator that I was perfectly willing that the request
should be complied with; and I will say to him that if we are
going to act upon the amendment and he shall be anywhere in
the city at the time I shall get word to him. I do not know
how soon we shall consider the amendment, but the Senator
from Florida is generally in the Senate anyway.

Mr. FLETCHER. I will be here; there will be no doubt
about that; but sometimes we go to lunch or are called out for
conference, and I might be out of the Chamber when the amend-
ment was taken up. I merely ask that I be notified when that
shall be done.

Mr. President, I wish to ask to have inserted in the Recorp
a telegram which I have received on this subject; and I am
satisfied it is merely a forerunner of numerous others which
will come when it is understood that the proposition involved in
the amendment has been made, I think the adoption of the
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amendment wounld mean the placing of a very serious and dan-
gerous restriction on the power and authority of the Secretary of
Agriculture with reference to imposing quarantines on infested or
infected fruits, bulbs, or plants which come in from foreign coun-
tries. We are spending many millions of dollars every year, and
we have got to spend many millions more, to combat pests and
injurions and destructive diseases in plants and plant products
which are frequently brought into this country from foreign
countries. I do not, therefore, want to restrict the powers of
the Secretary of Agriculture as this amendment would restriet
them if it should be adopted to the consideration of particular
shipments at particular times. It would be almost impossible
for the Secretary of Agriculture to establish inspection agencies
in all parts of the country and look out for every package that
might come in from some foreign country that would endanger
our fruit and vegetable industries; but, where it is known, for
instance, that in one country serious pests and diseases exist
in plants and plant products that would be sufficient informa-
tion to the Secretary of Agriculture at once to establish and
impose a quarantine against such plants and plant products from
that country, without Imposing upon him the necessity of ascer-
taining that a particular shipment was infected, and therefore
should be excluded.

I hope the Senate will see the wisdom of rejecting this amend-
ment. I can not conceive that the Secretary of Agriculture
himself approves of it. I know nothing about how it came to
be placed in the bill, although I can understand how it happened
to be proposed by the committee. I can understand, of course,
that the importers of plants and plant products from foreign
countries would like to have them come into the United States
and be subject to inspection only at the port where the partica-
lar shipment is received; but I am sure that it would be very
dangerous and an unwise restriction for Congress to impose
upon the power of the Secretary of Agriculture under the plant
quarantine law of 1912. Let us keep the law in existence as it
is. I hope the Senate will not agree to this proposed amend-
ment.

The VICE PRESIDENT. Without objection, the telegram re-
ferred to by the Senator from Florida will be printed in the
Recorp and lie on the table,

The telegram is as follows:

New Yomrg, N. Y., September 13, 1929,
Senator DuNcaN U, FLETCHBER,
Benate Office Building:

On behalf of our large Florida interests may we urge your support
toward the elimination of paragraph 306 (d) of the pending tariff bill,
which, if enacted, will mean the breaking down of our whole quarantine
system and again leave our doors open for a further invasion of foreign
insect pests and diseases as a further menace to our great agricultural
and horticultural activities,

F. RYNVELD & Bons.

Mr. BLACK. Mr, President, I desire to have inserted in the
Recorp, if possible immediately following the telegram of pro-
test which was offered by the Senator from Florida [Mr.
FLErCHER], & letter from the secretary of agriculture of Alabama
protesting against the same amendment to which the Senator
from Florida referred.

There being no objection, the letter was ordered to lie on the
table and be printed in the Recorp, as follows:

STATE OF ALABAMA,
DEPARTMENT OF AGRICULTURE AND INDUSTRIES,
Montgomery, September 12, 1929,
Senator Hueo BLACE,
Senate Office Building, Washington, D. CO.

My DeAr Me. Brack: I assume that you have seen the amendment
which the Senate Finance Committee has put into the new tariff bill
with respect to quarantine No. 37. This amendment will lessen the
authority of the plant quarantine and control administration and will
allow quite a few plants and bulbs to be brought into the United States
from foreign countries which are now prohibited. The gquarantine pro-
hibiting the entry of these fruits, plants, and bulbs is for the protection
of our agricultural interests.

The United States Department of Agriculture has done a wonderful
work in controlling foreign pests which have entered this country and
also in keeping foreign pests out of this country since the plant
quarantine act was approved August 20, 1912,

At the present time we are putting up a very strenuous fight against
the Mediterranean fruit fly, and shounld this amendment be passed by
Congress, it will open our doors to many more such serlous pests.

We made a great fight here in the Southern States against citrus
canker and it is now practically eliminated. This was a foreign pest
which was imported; and if we are not allowed to control the impor-
tation of foreign citrus fruits into this country, we are likely to have
reinfection.
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Practieally all of. our major plant pests have been imported from
forelgn countries and we sincerely hope that you will do all that you
can to keep the plant guarantine act just as it 1s at the present time,

Assuring you that we shall appreciate anything that you can do to
help us to prevent the passing of this amendment, I am,

Yours very truly,
Bera P. STORES,
Comadssioner Agriculture and Industries.

Mr. McMASTER. Mr. President, a day or two ago I gave
notice that the consent of the Senate would be asked for the
consideration of Senate Resolution 113, which deals with the
subject of obtaining information in possession of the Tariff
Commission relating to the tariff schedules. In view of the
fact that one or two Senators are absent who will not return
until next Wednesday and who have expressed a desire to be
present when this resolution ghall be considered, I ask, if it be
agreeable to the chairman of the Committee on Finance, that the
resolution may go over until next Wednesday.

Mr. SMOOT. I have no objection to that course,
President,

The VICE PRESIDENT. Without objection, it is so ordered.

Mr. COUZENS. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The absence of a quorum being
suggested, the clerk will call the roll.

The Chief Clerk called the roll, and the following Senators
answered to their names:

Mr.

Ashurst Goft | Kln% Sheppard
Barkley Goldsborough La Follette Shortridge
Bingham Gould McKellar Simmons
Black Greene McMaster Smoot
Blease Hale Metealf Bteiwer
Brock Harris Moses Thomas, Idaho
Broussard Harrison Norris Thomas, Okla.
Capper Hastin Nﬁe Trammesdl
Connally Hatfiel Oddie Vandenberg
Conzens Hawes Overman Walcott
Deneen Hayden Patterson Walsh, Mont,
Dill Heilin Pine Warren
Fess Howell Pittman Waterman
Fletcher Johnson Ransdell Watson
Frazier ones Robinson, Ark. Wheeler
George Kean Robinson, Ind.
Gillett Keyes Sackett

Mr. FESS. My colleague [Mr. Burron] is defained from

the Chamber on account of illness. T will let this announcement
stand for the day.

Mr. DENEEN. My colleague [Mr, GLENN] is necessarily ab-
gent from the eity. Thiz announcement may stand for the day.

Mr. LA FOLLETTE, 1 desire to announce that my colleague
[Mr. Braing] is absent with the official committee attending the
funeral of the late Congressman Kvale. I ask that this an-
nouncement may stand for the day.

Mr. McMASTER. I desire to announce that my colleague
the senior Senator from South Dakota [Mr. Noreeck] is un-
avoidably absent. I ask that this announcement may stand
for the day.

Mr. GILLETT. I desire to announce that the junior Senator
from Minnesota [Mr. Scmarr] is absent in attendance mupon
the funeral of the late Representative Kvale.

Mr. SHEPPARD. I desire to announce that the Senator
from South Carolina [Mr. SmiTH] and the Senator from Mis-
sissippi [Mr. StePHENE] are absent on account of illness in their
families.

The VICE PRESIDENT. Sixty-six Benators have answered
to their names. A quorum [s present.

Mr. KING. Mr, President, among the independent publica-
tions of the United States iz the New Republic. It often con-
taing articles dealing with economic and political questions ywrit-
ten by persons of ability and character. In the August 28
number of the New Republic appears a carefully prepared article
which deals in a rather comprehensive way with the tariff
question. The Senate is now considering a tariff bill, and pro-
ponents of the ill-concelved measure attempt fo justify its pro-
visions increasing tariff duties upon manufactured commodities
and insist that higher rates are needed to keep alive many
manufacturing industries.

Mr. President, I ask that this illuminating article be read for
the benefit of the Senate.

The PRESIDING OFFICER (Mr. VANDENBERG in the chair).
Without objection, the article will be read.

The Chief Clerk read as follows:

[From the New Republic of August 28, 1929]
Do MANUFACTURERS NEED “ RELIEF "7

When the House of Representatives passes a tariff bill that wounld
raise hundreds of duties and would place the tariff at the highest point
in our 140 years of national existence, it Is r ble to that
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the supporters of the bill believe that the business, of the country, espe-
cially the manufacturing part of it, is threatened with a grave crisis
which demands vigorous action by the Government. And yet in the
same month that the bill was passed by the House, industrial produc-
tion was higher than ever before in the country's history; shipments
of iron ore were larger than in any recent May; the production of pig
iron attained a new record, exceeding for the first time the output of
May and June, 1923 ; and the production of steel Ingots and coke also
made new records. So little did investors lack confidence in the future
of business that the average price of 338 industrial stocks was 95 per
cent above the average of 1926, This level was maintained despite the
fact that the offerings of new corporate securities—exclusive of refund-
ing issnes—totaled nearly a billion dollars, the largest ever recorded
for one month, In view of these facts, it is worth asking what evidence
there is that business necds a general increase in duties, particularly
in duties on maunufactured goods.

American manufacturers have always based their demand for protec-
tion upon the fact that they must pay wages far above the European
levels, In view of this it is extraordinary that the demand for a still
higher tariff should come at the close of a period which the committee
on recent economie changes believes has shown an unprecedented in-
crease in productivity per man-hour. As a result of labor's growing
productivity, American manufacturers were able to get along with over
400,000 fewer men in 1927 than in 1923 and to reduce their wage bill
by mearly $160,000,000. In the meantime the value of factory ountput
fncreased by over two billlons, The consequence was that the wage
bill dropped from 18.2 per cent to 17.3 per cent 6f the gross value of
factory product,

It may be replied, however, that lower labor costs have been achieved
partly by use of more machines and power, because between 1923 and
1927 the installed primary horsepower per factory worker increased
from 3.8 to 4.7. Machines and power, of course, involve extra costs,
both overhead and direct. Possibly, therefore, the manufacturer is
really little better off ; perhaps he has simply exchanged labor costs for
machine and power costs.

Unfortunately it is not possible to traee the trend of machine and
power costs, But there is evidence that industry has made substantial
savings by using less labor and more machines and power. One impor-
tant piece of evidence is its ability to attract capital. In 1928 the new
security issues—exclusive of refunding issues—of American manufac-
turing and mining corporations reached a new record, $1,453,200,000,
or 106 per cent above 1928, Especially significant is the faect that,
whereas in 1923 manufacturing and mining enterprises raised only 34
per cent of their mew capltal by common stock, in 1928 they were able
to obtain over two-thirds of it by common-stock issues,

Still more important is the record of profits. Between 1923 and 1925
the profits of a group of 403 manufacturing and mining eorporations
increased 29 per cent. Between 1025 and 1928 the profits of a larger
group—>74 In all—increased 27 per cent to a new high record. This
makes a gain of nearly 64 per cent between 1923 and 1028, The Na-
tional City Bank reports that the earnings of 375 industrial corpora-
tions during the first quarter of 1929 were 37 per cent above the cor-
responding period in 1928. *“ Many concerns,” says the baunk in its July
review of business, “ have in six months made more profits than in the
year 1028 Surely here is no evidence that manufacturers need * relief.”

84

But is American business holding its own in competition with other
countries? Is our own market being dangerously invaded? What has
been happening to our exports? Are we losing or gaining in the battle
for the world’s trade? Possibly here we shall discover evidence that
American business needs more protection,

Let us consider first the totals of our foreign trade. In 1928 the
value of our imports was less than in any year since 1924, In 1926 it
was $4,431,000,000; in 1827, $4,185,000,000; and in 1928, $4,001,000,-
000—a drop of 9 per cent in two years. No indication of a foreign
threat here, Our exports, on the other hand, were greater than In any
year since 1920. They were more than one-third above 1922, and nearly
7 per cent above 1926, Nor has this substantial growth been merely
a matter of larger automobile sales, as some people erroneously think.
As a matter of fact, automobiles and accessories were only B.2 per cent
of our total exports in 1927. We export substantially more machinery
than automobiles.

But let us analyze - exports and imports of manufactured goods.
The United States is now predominantly a manufacturing nation because,
gome time between 1910 and 1920 the number of factory workers passed
the number of farmers and farm workers. Now 2,000,000 more people
here make a living by manufacturing than by farming. Furthermore,
it is the manufacturers for whom the House bill was primarily drafted.
Perhaps American manufacturers are being sorely pressed by foreign
eompetition.

Our imports of manufactured goods (including semimanufactured
goods) are remaining substantially stationary in value. In 1923 they
were $2,022,000,000; in 1928, $2,079,000,000, a growth of less than 3

- per cent. The sales of General Motors Corporation alone during 1928
were three-quarters as large as the total imports of manufactured goods
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by the whole United States during that year. That is how serlously
foreign manufacturers menace our markets, The total value of manufic-
tures imported by the United States is less than 3.4 per cent of our
total domestic consumption of manufactured goods. In other words, the
United States market is 96.6 per cent supplied by domestle manufac-
turers. Back in 1914 it was 5.8 per cent o supplied.  That ig how
much progress the foreign manufacturer I3 making in our home market !

Our exports of manufactured goods, on the other hand, have been
growing rapldly, In 1923 they were $2,625,000,000: in 1028, $3,687,-
000,000, a gain of 30 per cent. Particularly significant are the changes
in our imports and exports of finished manufactures other than food-
stuffs, becanse these, more than flgures on semimanufactured goods or
manufactures of foodstuffs, indicate the competitive strength of Ameri-
can factories, During the last several years our imports of finished
manufactures have been diminishing and our exports inereasing. Be-
tween 1926 and 1928 the decrease in the imports was nearly 9 per cent
and the increase in the exports nearly 16 per cent. In 1923 our exports
of finished manufactures were nearly twice onr imports; in 1928 the
ratio was nearly $3 of exports to $1 of imports,

11

But is America holding its own in comparison with other countries?
Our principal rivals in international trade are the United Kingdom and
Germany, Let us compare the growth of our exports with the growth
of theirs:

Domestic exports in millions of dollars

United | United
Year States |Kingdom| Germany
1918 $2,448 | $2 55 $2, 405
19270 479 | 37| 24

Mr. KING. I would like to interpolate at this juncture that
?Smrts for 1928 were $5,129,000,000, showing a progressive

The PRESIDING OFFICER. The clerk will continue the
reading.

The Chief Clerk continued the reading, as follows:

Back before the war, it will be observed, the three countries stood
about at a parity. Now the United States towers far above the other
two with an export trade nearly twice that of Germany and more than
one-third above that of the United Kingdom. When account is taken of
the change in the price level between 1913 and 1927, it is evident that
Germany's exports have diminished In physical volume and that those
of the United Kingdom have increased very little. Only the United
States has made a substantial gain in both the value and the physieal
volume of its exports.

But possibly the competing power of America is shown most clearly
by our ability to hold our own with Europe in the markets of Australia,
Asia, and Latin America. The percentage of imports purchased from
the United SBtates has increased as follows :

1913 1926
Anstralia
o o 4.0 24.6
China
India. % g ]% :
APAN. e 16.8
Latin America: S
PN T e Rt I S L e 14.7 2.5
BT e e e R e 15.7 20.3
Chile 16.7 32.7
9,1 e e R e S T S L A e 5.7 623
Mexico 80. 6 0.5

In every instance, our share of the trade has substantially grown:
In two cases it has more than doubled, and in several more it has
almost doubled. Even in the very strongholds of our competitors, in
Great Britain, Germany, France, and Italy themselves, we have in-
creased our share of the import trade. In Great Britain, our share of
imports grew from 18.4 per cent in 1913 to 18.5 in 1926; In Germany,
from 15.9 to 16.1; in France, from 10.6 to 13.3; and in Italy, from
144 to 21.7.

“ 4]

Here then in brief is the situation of American manufacturing:
Labor costs shrinking, physical output greater than ever, profits higher
than ever, the home market already nearly 97 per cent in the hands of
domestie manufacturers, exports increasing rapidly, especially the ex-
ports of finished manufactures, imports (especially imports of finished
manufactures) decreasing in value during the last several years, our
share in the export trade of the world greater than ever. Surely this
gituation justifies no general upward revision of the tariff.

Undoubtedly the consnmer’s interest in what happens to the duties
on manufactured goods iz much less than ig usunally assumed, for he
hag already been pretty completely deprived of the opportunity to buy
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foreign manufactures. The greatest sufferers from a higher tariff on
manufactured goods are likely to be the manufacturers themselves and
their employees. If American business men were less provincially
minded, if they were in the habit of paying more attention to exports
and less to imports, this would be apparent to them. Our exports of
manufactured goods are 68 per cent more than our imports and they
are growing rapidly, whereas our imports are remalning practically
gtationary. As far as manufactured goods are concerned, our markets
at the present time are already practically closed to the rest of the
world. American manufacturers, in consequence, have a far greater
interest in keeping forelgn markets open to their produets than in still
further closing a market which is already 97 per cent closed. In order
to shut off an insignificant trickle of foreign manufactures, is it good
business for American manufacturers to jeopardize their rapidly grow-
ing export trade? Before the present tariff bill was introduced, the
prospect for a continued increase in our exports was probably as favor-
able as at any time in the country’s history. The House bill, however,
has radically changed the situation. It has aroused as widespread
and as determined an opposition to our trade as any nation has had to
face. Most certainly a general upward tariff revision would substanti-
ally handicap every American manufacturer in pushing his sales abroad.
A Presidential veto would be merely & kindness to business.
SuMmyER H. SLICHTER.

Mr. KING. Mr. President, corrcboration of some of the
statements in the article just read——

Mr, FESS. Mr. President, will the Senator yleld?

Mr. KING. I yield.

Mr. FESS. I wanted to ask who wrote the article, and in
what publication it appears.

Mr. KING. It was written by Mr. Sumner H. Slichter. Per-
haps the Senator did not hear me state that it appears in the
New Republie.

Mr. FESS. That is quite high authority for statements of
that sort, and T think the Senate is under an obligation to the
Senator for having the article read.

Mr. KING. Knowing something of the Senator's devotion to
“ protectionism ” I hope he is not speaking ironically.

Mr. FESS. No; I am not.

Mr. KING. 1 am glad the Senator joins with me in paying
tribute to the independence of the New Republic at a time when
s0 many newspapers are not independent but represent special or
personal interests.

I am glad to know that the views stated are gratifying to the
Senator; they certainly are to me. I am always glad to learn
of the industrial and economic development of my couniry.
My regret is that our economic progress has not been greater
in view of the vast resources possessed by the United States.
Large as our exports are they should be much greater. With
hundreds of millions of people throughout the world needing
our products and anxlous to trade with us, it is unfortunate
that there have been erected barriers which have prevented a
greater expansion of our international trade than that which
has been attained. With wise tariff laws and sound economic
policies our exports for the year 1928 should have been in value
several billion dollars in excess of the figures indicating our
exports for 1928, As I have stated, with our unparalleled
reservoirs of raw materials, our agricultural resources, our
mechanical development, coupled with the genius and energy
of the American people, our foreign trade should be muech
greater than it has been at any period in the past. May I sug-
gest that the able Senator from Ohio must draw the deduction
from the article that it is unwise and indefensible to now de-
mand higher rates of duty upon manufactured produets so as to
further materially interfere with our foreign trade.

Mr. ROBINSON of Arkansas. No other deduction seems
gible. I hope the Senator from Utah does not resent that kindly
act on the part of the Senator from Ohio.

Mr. KING. No, indeed. However, knowing the conservatism
of my friend and his interest in a protective tariff which many
protectionists seem to think is designed to prevent exports and
international trade, he might not approve of the article just
read and the statements therein contained which conclusively
prove that higher duties are not needed by the great manufac-
turing industries of the BEast, many of which are controlled by
monopolistic organizations. °

Mr. FESS. Mr. President, if the Senator will yield——

Mr. KING. I yield to the Senator,

Mr., FESS. I would approve statements of fact from what-
ever socurce, it does not matter what the source is. I only rose
to say that I have not heard a statement which ought to please
the people who are responsible for the administration of the
Government more than this statement from the New Republie,
and while that does not mean that there is no industry among
all the industries, including agriculture, which does not need
some additional protection, it is a fine statement of the general
situnation of the Government's affairs.
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Mr. KING. Mr. President, remembering as I do the able
keynote speech delivered by the Senator from Ohio at the
Republican convention which nominated Mr. Hoover, I fear that
he is not in entire accord with the spirit of the article and
with some of the facts therein stated. The statement is made
that our manufacturers have not entirely closed the door to
imports, but permit about 3 per cent of our total consumption
of manufactured commodities to enter the United States. I am
inclined to think that the Senator would be glad to see tariff
duties so high as to prevent any imports. :

Mr. FESS. No, Mr. President; if the Senator will further
yield. Anything we can produce I would be in favor of having
us produce ; but there are many things that we can not produce.
So far as our ability to produce is concerned, I would be willing
to be totally independent, if we could be; but we can not be
that. Therefore, if the small amount of imports is due to our
great productive ability It is a source of gratification.

Mr. KING. Obviously the Senator takes the position which
I assumed he maintained, namely, that international trade and
commerce is not to be desired, but only tolerated. It is not to
be encouraged, but discouraged. We are to export our surplus
products only because there are some things we can not pro-
duce and must therefore import. However, if we could produce
everything which we consume—no matter the expense or diffi-
culty—then there should be no imports and, of course, with no
imports, exports would diminish and finally cease. The Sena-
tor's view is entertained by many protectionists. They would
prefer to have no intercourse with the world. They would re-
sort to every possible plan, sound or unsound, economic or uneco-
nomie, to ecompel domestic production of everything that possibly
could enter info the lives of the people. This view postulates
isolation and is based upon the theory that for each nation to
live in a water-tight compartment will be attended by the great-
est degree of prosperity and the highest degree of felicity. The
Senator states that it is a source of gratification that our im-
ports are so small. Of course, his gratification would be greater
if the imports were still smaller and, to be logical, his gratifica-
tion would reach the greatest heights if there were no imports.

Mr. President, that view, however, is not, in my opinion, con-
sistent with the broad, liberal, and progressive spirit which
should animate a people and guide a nation such as this. We
are appropriating hundreds of millions of dollars to build ships
to carry the products of our fields and farms and factories to
other lands. As our exports increase our domestic production
will likewise increase. This means the consumption of more
raw materials, the building of more factories, the employment
of more men; the larger our exports the greater our domestic
production. * But trade is not onesided. It possesses elements
of reciprocity. As we import we export. Aside from the mate-
rial benefits from trade and commerce, there are cultural and
intellectual and moral and spiritual values which many believe
outweigh material things.

I hope the Senator does not go to the extreme of contending
that he would prohibit bananas from entering the United States.
The contention was made before the Finance Committee by dis-
tinguished Republicans that bananas should not be imported in
order to force the American people to eat more apples.

Mr. FESS. The Senator is correct. If we could produce all
that we needed, I would be in favor of doing so, I feel that
that is the independent position of the United States. I do not
mean that we ought to attempt to produce what we can not
produce, as I think some people undertake to do, but what we
can produce by American labor and by American investment of
capital I think it is sound policy to produce,

Mr. KING. I think I correctly interpret the Senator’s posi-
tion; it is that if by high tariffs we can absolutely exclude the
importation into the United States of all commodities and force,
by hothouse methods, the production of everything needed or
used by the people, that course should be pursued, and that it
would be a wise national economic policy.

Mr, FESS. No; I would not advocate hothouse methods, but
I would say that if there is any article we can produce to the
proportions of our demand by encouraging its production through
protection, it is wise policy for us to do that.

Mr. KING. Let me inquire of the Senator: Does he believe
that if we can produce commodities cheaper than other nations,
and thus successfully compete with them, would he approve of
a policy that would prohibit importation into the United States
of all commodities which they might produce? May I say to
the Senator that our manufacturers are producing many articles
at a lower cost price than similar articles are produced abroad,
and it is a fact that American manufacturers have sold domes-
tically produced commodities in foreign markets at a lower

ce than they were sold in the United States and at levels

wer than those prevalling in forelgn countries,

\
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Mr. FESS. We would not need any policy to interdiet it,
because the laws of economy would interdict it.

Mr. KING. Perhaps that is true, but there are exceptions
to any general rule, There are undoubtedly some commodities
being imported into the United States from countries to which
we are exporting similar produncts. We have exported some
agricultural commodities and have imported small quantities of
the same kind of commodities. We have at times shipped butter
té?t Denmark, and that country has exported butter to the United

ates, .

Mr. President, most of the arguments of extreme protection-
ists lead, ultimately, to the closed door, to the embargo, and to
the Chinese wall and the doctrine of nonintercourse with other
countries. The Senator’s view, as I understand it, is that he
would erect a Chinese wall in the United States so as to keep
out anything that can possibly be produced in the United
States even though in so doing we might have prevented exports
aggregating millions and millions of dollars, the production of
which would furnish additional employment to American work-
ing men, and demands for larger quantities of raw materials
and semifinished produets,

Mr, FESS. If the Senator will permit, it is the last state-
ment he made that caused me to comment on this article, where
he said even though it would prevent exports. It has been
stated all along that the pending tariff legislation would reduce
our exports. This article shows what the Senator well knows,
that our exports have not only increased, but have roa(hed
their maximum dimensions now, under the present tariff law.

Mr. KING. I do not agree with the Senator that the exports
of the United States have reached their limit. The wvast
resources of our country, its climatic advantages, its unlimited
raw materials, its progressive and intelligent people—these and
many other advantages will compel our country to lead the
world materially and otherwise. Isolation and provincialism
resulting from predetermined narrow policies would warrant
unusual eriticism. In 1920 our exports greatly exceeded those
of 1928, With our capital and the advantageous position
which the United States occupies physically and otherwise, our
exports ought to be far greater than they are at the present
time. I think that with a wise policy, a policy which I should
be very glad to have my Republican friends adopt, our exports
will materially increase as the years go by. As the European
nations and those with whom we trade increage in prosperity
and their wages are advanced and their production is multi-
plied, our export markets will expand. As other countries be-
come more prosperous, their productivity will increase, and
their wages will rise,

As wages increase the purchasing power of the ple will in.
increase; their wants will multiply—and as a result there will
be a greater demand for the products of this and other countries.

Mr. WALSH of Montana rose.

Mr. FESS. I agree with the Senator that we have not reached
the limit of our exports. I assume we will continue to increase
our exports just as the purchasing power of Europe will enable
her to buy. We will have it for sale if they can buy.

Mr, KING. And the Orient, too.

Mr, FESS. The Senator mentioned 1920. That was the maxi-
muin of all of our exports, of course.

Mr. KING. And imports.

Mr. FESS. We loaned to Europe the money with which to
buy what was necessary to rehabilitate her after the war and
that accounted for the tremendous exports of 1920.

I ask the Senator to permit me to state in just a sentence
what is my theory of a protective tariff, T will use an illustra-
tion. If by a policy we should adequately protect the element
of sugar, using that as an example, so we could increase our
production to the point where we could satisfy our needs, 1
would not hesitate in approving any reasonable rate. If, on
the other hand, by adequate protection we are not to increase
our production, it raises a question immediately as to the sound-
ness of the policy,

I do not mean to say that the suggestion is not wise, because
I understand we have the natural resources in the way of
acreage 1o produce a good portion of the smgar that we con-
sume. If by a policy we can induce that production, then
through home competition we will ultimately reduce the price
somewhat to the consumer below probably what he would pay
if we were importing,

That is my theory exactly. If, on the other, there is no pos-
sibility of increasing production, then I raise the question of the
wisdom of putting on a tariff. 1 think the Senator will agree
that that is a fair propesition. In other words, Garfield once
said, “I am in favor of that system of protection which will
ultimately lead to free trade,” and I think that is a sound policy.

Mr. KING. The Senator is referring now to a wise state-
ment, at least thought so by some, made by President Garfleld
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when he was discussing a tariff bill in the House ; and, of course,
the Senator has in mind the statement made by President Me-
Kinley in the last address which he delivered at Buffalo. He
declared that we must extend our foreign trade and that in
order to sell, we must buy. His great address was a plea for
world fellowship, for international commerce. He perceived that
our exports must inerease if the United States was to maintain a
progfr place among the great and progressive nations of the
ear

Mr. FESS. Does not the Senator agree with me that what-
ever we have that the world needs will be purchased by the
world if they have the money with which to buy it?

Mr. KING. As a broad generalization that is correct. It is
said that trade follows the flag. As a maiter of fact trade does
not always follow the flag. We have no treaty or treaty rela-
tions to-day with Russia and yet we are doing more business
with Russia to-day than we did when we had diplomatic rep-
resentatives in Russia prior to the Great War. We are having
more trade with Russia than any country in Europe except one,
not because Russia particularly desires to trade with us but
because she can buy from us the commodities she desires and is
able to make satisfactory arrangements with some American
producers and manufacturers,

Mr. FESS. I rose to interrupt the Senator merely to express
my satisfaction that he requested the article to be read.

Mr. SIMMONS. Mr. President, will the Senator yield to me?

Mr. KING. It was my desire to yield to the Senator from
Montana [Mr. Warsu], who has been patiently waiting for
several moments. Will the Senator from Montana indulge me
while I yield to the Senator from North Carolina?

Mr. WALSH of Montana. Certainly.

Mr. SIMMONS. I do not suppose the Senator from Obio
would like to be understood as saying that when a tariff duty
is so high as to be prohibitive and an industry in this country
enjoying that degree of protection has by combination of secret
agreements fixed prices and is charging the American people
excessive prices, making profits ranging from 25 to 50 per cent,
that those duties ought not to be reduced.

Mr, FESS. No; I would not hold that they ought not to be
reduced if that situation obtains,

Mr, SIMMONS. Does not the Senator think that where that
sitnation does obtain there onght to be a rather drastic reduc-
tion so as to break up the domestic monopoly which resulted
in increasing prices to the people and enormously and out of
reason enhancing profits to the producer?

Mr. FESS. If the sitmation which the Senator mentions
comes from greed, I should think the proper procedure would be
a prosecution under the antitrust law.

Mr. SIMMONS. The Senator knows that such prosecutions
have resulted in very little good. They have dissolved the old
trust and the integral parts of the frust have organized and
then by some sort of understanding they are charging practi-
cally the same prices and making practically the same profits.
We must legislate here to meet a situation which has grown
up under our laws, sometimes the result of an improper or inade-
quate enforcement of such laws, sometimes because of decisions
of the Supreme Court with regard to those laws, But where
the condition does actually exist of an absolute charaecter such
as I have described, protecting an industry from foreign compe-
tition, and that industry, taking advantage of the situation, has
by monopoly arrangements and secret agreements practically
suppressed domestic competition, has practically fixed demestic
prices, and is making an enormous, an unconscionable profit
out of the people of the country, then that is a situation which
calls for a drastie reduction of that wall of protection.

Mr. FESS, I will say to the Senator that those facts are not
disputed—that is, not successfully contradicted. In other words,
my idea is that protection would give the opportunity to build
up industry and then through home competition the prices will
be reduced to the consumer. If there is any agreement by pro-
ducers to defeat competition, that, of course, destroys the prin-
ciple of protection.

Mr. SIMMONS. Does not the Senator think that what I have
stated has resulted in some instances?

* Mr. FESS. I have no knowledge of it.

Mr. SIMMONS. I hope the returns which we are about to
ask from the Secretary of the Treasury may enlighten the
Senator upen that subject.

Mr. FESS. I am interested to know whether the Senator
from North Carolina has knowledge of any industry that is
doing that thing now?

Mr. SIMMONS. I think I could name quite a number. I
shall be glad at a little later time to give the Senator from Ohio
some information upon that subject.

Mr. KING. I am glad now to yield to the Senator from
Montana.
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Mr. WALSH of Montana. Mr. President, I rose to remark
that the initial question and observations of the Senator from
Ohio in relation to the article put in the Recorp by the Senator
from Utah carried an obvious suggestion of the unreliability of
the figures found in the article, considering that the article
appeared in the New Republic.

Mr. FESS. Mr, President, will the Senator yield?

The VICE PRESIDENT. Does the Senator from Utah yield
fo the Senator from Ohio?

Mr. KING. I yield.

Mr, FESS. Does the Senator say that that is his inference
of what I had in mind when I asked the question? ;

Mr. WALSH of Montana. I thought so.

Mr. FESS. I had no such thought in mind. What I wanted
to know was whether the Senator from Utah indorsed the state-
ment that was made by a paper which is evidently unfriendly to
protection. The figures given I do not question at all, and I
wondered whether the Sepator from Utah was indorsing them.

Mr. WALSH of Montana. I desire to remark that the argu-
ment of the article, althongh it is to my mind entirely irre-
futable, is a matter of very little consequence. The important
thing is the statistics furnished by the article.

Mr. FESS. T agree.

Mr. WALSH of Montana. And I say that the question ad-
dressed to the Senator from Utah by the Senator from Ohio
was obviously calculated, if that was not the express intent, to
throw suspicion upon the accuracy and reliability of those fig-
ures. I ask accordingly the Senator from Utah what informa-
tion he can give us concerning the authenticity of the figures
and of the sources from which they come?

Mr. KING., Mr, President, may I say to the Senator from
Montana that I have not checked all the figures, but the re-
searches made by me during the past few weeks in the Statistical
Abstract, the Tariff Commission’s reports, and in hundreds of
reports, including those of the Department of Commerce and
the economic organization created by President Hoover, and of
whicli he was the chairman, led me to accept as substantially
correct the figures dealing with imports and exports, with re-
spect to the productivity of the United States, and those showing
that we are able to compete with foreign countries. The tables
presented in the article just read, I think, are substantially
correct.

Mr. WALSH of Montana. The information is such as is
periodically given out by the Department of Commerce and
can be verified or ratified easily enough by a reference to the
census returns and the reports of the Secretary of Commerce.

Mr, KING. Absolutely.

Mr. FESS. Mr. President, I wish fo correct the impression
which my question apparently made upon the Senator from Mon-
tana. If it makes the same impression upon other Senators that
it did on the Senator from Utah, I am satisfied. I meant to
intimate no feeling of suspicion as to the flgures. On the other
hand, I thought the figures were only those which had been
given out heretofore and printed in a publication that is un-
friendly to the protective tariff and to our claim that the country
is fairly prosperous, I did not mean to throw any suspicion
upon the authenticity of the figures at all.

Mr. KING. Mr. President, when the Senator first spoke I
confess that I supposed he was speaking ironically in paying a
meed of praise to an independent journal like the New Republic,
and I felt fortified in the position which I took, but evidently
I did the Senator an injustice, because I had heard many of his
speeches, and I knew of his lifelong devotion to the cause of
protection and protectionism ecarried to the nth degree; I re-
member listening to the address delivered by the Senator when
he presided over the Republican National Convention, and I
remember the impression which I gained then, merely con-
firmatory of the opinion which I entertained theretofore regard-
ing his attitude toward protection; that he was, like Ephraim,
gtill wedded to his idols; that he still believed in extreme pro-
tection ; that he would rejoice to see all imports from abroad
into the United States interdicted; and he expected that we
could send our exports abroad to all the nations of the world
withont receiving in exchange anything from other countries.
However, I am glad to learn that the Senator does not occupy
that position upon the peak of extreme protectionism which
heretofore I have conceded to him,

Mr. FESS. Mr. President, I hope the Senator from TUtah
does not intimate by his statement that I would interdiet imports
of commodities such as coffee, tea, and other articles which we
do not produce, If the Senator means to indicate that under
my theory the United States should be permitted to produce
everything thatj‘g is capable of producing, then he is stating my
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position correctly, but I do not want to prevent the importa-
tion of anything that we have to import.

Mr. KING. We could produce .coffee or tea, but it would be
at great expense.

Mr. FESS. I would not be in favor of that.

Mr. KING. And substantially all other commodities, except
some minerals which are not found in the United States; in-
deed, with the development of the synthetic process in organic
chemistry, we might be able to produce many commodities which
heretofore we have not produced and have not deemed it pos-
sible to produce. But I am glad that the Senator would not
favor building a wall so high as to keep all imports ont of this
country,

Mr, President, before reading an excerpt from a statement by
Doctor Klein, I want to make merely one observation in reply
to my friend from Ohio. Evidently he believes that domestic
competition which takes refuge behind tariff ramparts will be
sufficient to correct all the evils incident to monopoly and to
bring about fair prices for domestic products. I hope the Sen-
ator remembers the statement of President Taft when he was
Chief Executive. I can not quote it literally, but the substance
of it was that he had hoped that with the tariff rates which
were sufficient to develop domestic industry there would be such
competition as would result in reasonable prices. Unfortunately
there was too much greed, and it resulted in the domestic man-
ufacturers raising the prices to unreasonable, if not extortionate,
limits,

The Senator from Ohio will recall when we were discussing
the tariff bill in 1922, that able Republican, former Senator
MeCumber, of North Dakota, after the bill was passed, as I
recall, or at least during its discussion, when attention was
challenged to the enormons rates that were carried by the bill,
confessed that those rates afforded opportunities for the domestie
manufacturer to charge the American people prices which would
be extortionate, and he said in substance, “I plead with the
American manufacturers not to exercise the power which this
bill will give them to raise the prices of domestic commodities
to extortionate limits.” Unfortunately, the prayers of the Sena-
tor have not been answered.

The Senator from Ohio has overlooked for the moment a
condition with which I think millions of American people are
familiar, namely, the tremendous growth of trusts and monopo-
lies and price-fixing organizations in the United States, which
are determined to maintain high prices, prices entirely too high,
in order that they may reap illegitimate profits from the prosti-
tution of the power of the Government in their behalf. The
Senator is aware of what was said by the Senator from North
Carolina [Mr. Stmmons] as to the result of the suits which have
been prosecuted for the purpose of dissolving trusts. Their
constifuent parts have been like snakes which have been divided.

We read of the snake which, after being divided, continues as

two or more living forms, and so some corporations which have |
been dissolved by antitrust proceedings have reincorporated or

have continued in their constituent forms, and have become as |

powerful as they were before. The Standard Oil Co. is an illus-
tration. Does anyone deny that the Standard Oil Co., with its
integrated and cooperating units, is less powerful now than it

was prior to the suit which was initiated by the Government? -

It is infinitely more powerful to-day in its ability to destroy
competitors and raise prices than it ever was before. )
Does the Senator believe that the Steel Trust, through the
Steel Institute, of which it is a member and which it dominates,
does not to-day fix prices or that it does not indicate the level

which shall be set for pig iron or steel ingots or scores of !
finished and semifinished products? I think it is a fact that so-'

called independents take refuge under the powerful wings of the
greaf Steel Trust and accept, as a rule, the rates it establishes.
Professor Jenks, in a work published in the past few months,
indicates that the growth of frusts and monopolies has been so
great that it is obvious the Government can nof control them
and therefore must regulate them. Mr. Woll, secretary of the
Federation of Labor—— >

Mr. FESS. Mr. President—

The VICE PRESIDENT. Does the Senator from Utah yield
further to the Senator from Ohio?

Mr. KING, I will yield in a moment. Mr. Woll, it appears,
has become a convert to trusts and monopolies and is advocating
the repeal of the Sherman antitrust law in order, obviously, to
give the trusts and the monopolies which have grown up in
E.ihx:e United States greater power than they possess at the present

1 now yield to the Senator from Ohio.
Mr. FESS. Mr, President, I do not think that my views
q_lﬂex_; from those the Senator is now expressing, so far as the
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ineffectiveness of the procedure of dissolving trusts is con-
cerned; but what I had in mind was a question as to whether
the trusts to which the Senator refers are the result of legis-
lation such as we are now considering in the Senate, In other
words, I have heard it stated that the protective tariff builds
up trusts, but at the time that statement was made I noticed
that nearly all of the trusts were engaged in the production ot
articles which are not on the protected list. I do not think the
tariff has anything to do with the growth of trusts.

Mr. KING. There is a difference of opinion as to that. Some
of the ablest economists and business men, and some of those
who have been interested in the trusts and in their formation
have admitted the effectiveness of tariff legislation to develop
.trusts and monopolies.

Mr. SIMMONS. Mr, President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from North Carolina?

Mr. KING, If the Senator from Ohio wishes further to inter-
rogate me, I will yield first to him.

Mr. FESS. The Senator has just quoted my personal friend,
Dr. Jeremiah Jenks. He agrees with me that the solution of the
problem is concentration under control,

Mr. KING. May I say to the Senator that when I was in
Russia a few years ago leading representatives of the Bolshevik
government stated to me that trusts were inevitable in capital-
istic countries and they looked with satisfaction upon the growth
of trusts in the United States. Their view was that within a
few years the aggregations of capital in the United States would
be so great and powerful that substantially all production in
the United States would be in their hands, that the people rather
than have trusts control them and the government, would take
over the property of the trusts and establish a communistie state.

Mr. FESS. Mr, President, will the Senator yield further?

The VICE PRESIDENT. Does the Senator from Utah yield
further to the Senator from Ohio?

Mr. KING. I wanted to yield to my friend from North Caro-
lina, but if he will pardon me for just a moment, I will yield
further to the Senator from Ohio.

Mr, FESS. I think the Senator will agree with me that com-
bination of capital or concentration in industry is the trend of
modern economics, and it is not likely to be changed. I think
that such concentration is inevitable because of consequent
efficiency and economy in management and production; but,
while concentration is being permitted, it is quite apparent and
obvious that we must retain adequate control. It seems to me
that the solution of the problem is not to proseribe concentra-
tion, but to permit concentration under proper regulation.

Mr, KING. I should like to say to the Senator that, in my
opinion, we are reaching the forks of the road. We will enforce
the Sherman antitrust law and the Clayton Act, and supple-
ment them by more drastic laws against combinations in re-
straint of trade, or we will enact a Federal statute—which I
should regret to see enacted—which will place all interstate
commerce under the control of the Federal Government. The
Government under this plan will seck to require all corporations
engaging in interstate commerce to obtain Federal charters and
submit to Federal control and regulation.

The system of competition in this Republic, the competitive
gystem in our industrial and economic life, must be preserved or
powerful bureaucracy or paternalism will assume control over
interstate commerce and regulate it. Mr. Roosevelf, when he
organized the Progressive Party, indicated that the Federal
Government would ultimately have to take over the control of
corporations engaged in interstate commerce,

A statute providing for Federal control of corporations, for
lcensing them and granting charters to them, will eall for fur-
ther Federal authority—their regulation. And if the Govern-
ment controls and regulates, it may regulate prices and condi-
tions of labor and all activities of the corporations.

I think the wise course is for the competitive system in our
economic and industrial life to be maintained. Trusts and
monopolies may have some advantages, but their disadvantages,
in my opinion, countervail all benefits which might be derived
from them. We should enforce the Sherman law and the Clay-
ton Act and prevent monopolies and frusts from controlling our
economic and industrial life. The man of limited means, the
energetic, active business man, should have full and free op-
portunity to-establish business and to play a man's part in the
material advancement of our country.

I now yield to the Senator from North Carolina.

Mr. SIMMONS. The Senator has passed the point about
which I wanted to ask him ; but I thought perhaps there was no
finer illustration of the force of the argument he was making as
to the effect of excessive tariff protection on prices and combina-
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tions than the situation which now exists in the dye industry in
this eountry.

Mr. KING. Yes; I think the Senator states the situation
quite correctly. The Senator will recall that when the bill was
under consideration in 1922, Mr. du Pont, a distinguished citi-
zen of Deiaware, came before the committee. The then Sen-
ator from Pennsylvania, Mr, Penrose, the chairman of the com-
mittee, said to him, *“ What do you want?” Mr. du Pont said,
*“We want an embargo; we want a tariff so high that nothing
can leak in, and then we want the Sherman antitrust law re-
pealed so that we can combine and not be prosecuted.” I shall
not, however, pursue that question further, because at a later
time during the debate on the tariff bill I propose to discuss the
question of trust and mergers. I want to supplement the state-
ment contained in the article which was read, calling attention
to a few paragraphs from this morning’s Washington Herald.

Dr. Julius Klein, the able head of the Bureau of Foreign and
Domestic Commerce, stated that in dollars the value of combined
American exports and imports for 1929 will be ten billions.
In the eight months ended Aungust 31, the combined trade was
$539,000,000 greater than in the same period of 1928; and yet
our Republican friends and Mr, Grundy and the Tariff
League—that organization that hovers around the Capitol con-
stantly to aid in securing high tariff rates—demand that there
must be increased rates; and I saw in the morning paper that
Mr. Grundy is dissatisfied with the Senate bill. He prefers
the House bill; and even that does not afford adequate rates,
according to his view. The same Tariff League, as I recall,
wanted the American valuation,

Exports for these months were valued at $3,407,875,000, a gain
of $271,806,000; and the imports were $3,016,942,000. The bal-
ance of trade was $390,933,000.

Doctor Klein says:

For the first six months of the year 67 per cent of our foreign ship-
ments were wholly or partially manufactured goods.

Showing, Mr. President, may I interpolate, that we can com-
pete in the markets of the world, as many of our manufacturers
are now doing, not merely in one or two ecommodities but in a
great number, as will be shown before the debate concludes
upon the present tariff bill.

Proceeding, Doctor Klein says:

Since in the last half there are considerable shipments of cotton and
agricultural products, for the entire year the percentage of manufactured
goods will be about €0.

This steady increase in the percentage of fabricated goods indicates a
healthy condition of foreign business.

Mr, President, I find in the same paper statements of divi-
dends, increases in capital stock, watering of stock, and so forth.
Take, for instance, the Commercial Solvents Corporation. I
shall have something to say about that corporation—the Carbide
Co. and the Du Pont Co.—before we get through with the debate.

The Commercial Solvents Corporation is one of the many
beneficiaries of Schedule 1 and one of the great trusts in the
United States.

New York, September 13.—Stockholders of the Commercial Solvents
Corporation, at a special meeting to be held October 8, will vote on the
directors’ proposal to authorize an increase in the capital stock to
8,000,000 ghares from 250,000 shares to provide for a split-up of the
stock on the basis of 10 new shares for each present share, ;

An extra stock dividend of 2 shares of stock for each 100 shares held
has just been declared, payable October 1 to stock of record Sep-
tember 23.

Directors have also authorized the acquisition, subject to stockholders’
approval at the speclal meeting, of the Commercial Pigments Corpora-
tion, through an exchange of shares. Commercial Pigments is engaged
in the manufacture of titanium oxide, a high-strength white pigment
with a wide range of industrial uses.

While no official statement has been made, it is understood Commer-
cial Solvents' policy of declaring stock dividends will be continued on
the new stock.

Their earnings are so great that they declare stock dividends,
and then stock dividends upon stock dividends; and that has
been done, as will be shown before the debates are over, upon not
one but many corporations in the United States which have been
and are the beneficiaries of the extortionate tariff rates found
in the Fordney-McCumber bill,

I shall not put into the Recorp statements which I have
here of a large number of companies declaring greater dividends
this year than ever before, showing larger earnings during the
past six months than during the corresponding six months in
the year 1928 or 1927; and yet, in the face of these indisputable
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evidences of large earnings by the corporations in almost every
branch of industry we have here the spectacle of demands being
made for increased protection upon the products of scores and
scores of manufacturing institutions and corporations,

Mr. President, I yield the floor.

The VICE PRESIDENT, The clerk will continue the read-
ing of the bill, :

The reading of the bill was resumed, beginning on page 337,
“Title IV—Administrative provisions.”

Mr. SMOOT. Mr. President, the first amendment to that title
is on page 339. It is exactly the same amendment that was
offered in Title 1.

The next amendment of the Committee on Finance was, on
page 339, line 5, after the name “ Virgin Islands,” to strike out
“and the islands of Guam and Tutuila” and insert “American
Sameoa, and the island of Guam,” so as to read:

(k) United States: The term “ Unifed States” includes all Terri-
tories and possessions of the United States, except the Philippine Islands,
the Virgin Islands, American Samoa, and the island of Guam.

The amendment was agreed to.

The next amendment was, at the top of page 340, to strike
out:

(b) Finality of appralser's decision: Any decision of the appraiser
that the foreign value or the export walue, or both, can not be satis-
factorily ascertained shall be final and conclusive upon all parties in any
administrative or judicial proceedings, and the value of the merchandise

shall be determined in accordance therewith, unless within 10 days

after notice of the appraisement is given under section 501, the con-
signee, or his agent, files with or mails to the Secretary of the Treasury
a request for a review of such decision. Upon any such request the Sec-
retary of the Treaesury shall, after reasonable notice and opportunity to
be heard has been afforded the consignee or his agent, afirm, modify, or
reverse the decision of the appraiser, and the decision of the Secretary
of the Treasury shall be final and conclusive upon all parties in any
administrative or judicial proceedings, and the value of the merchandise
shall be determined in accordance therewith. The Secretary of the
Treasury shall upon reaching a decision immediately notify the con-
signee, or his agent, the collector, and the appraiser, thereof. In any
sucli case, the period within which the consignee, or his agent, or the
collector may make an appeal for reappraisement under the provisions
of section 501 of this act shall, in lieu of the period preseribed, be 15
days from the date of the decision of the Secretary of the Treasury, if
the decision of the appraiser is afirmed, or if the decision of the ap-
praiser is reversed, from the date of personal delivery, or if mailed, the
date of mailing of written notice of appraisement following such rever-
sal; but in no case shall such period be less than the period prescribed
in section 501 of this mct. The consignee, or his agent, shall be deemed
to have finally waived any right to a review by the Secretary of the
Treasury under this subdivision if he takes an appeal for reappraise-
ment under the provisions of section 501, Proceedings under this sub-
division shall be in accordance with such regulations as the Secretary
of the Treasury may prescribe.

Mr. SMOOT. Mr, President, that is the valuation section. On
the request of several Senators I ask that that whole section
£0 over,

The VICE PRESIDENT. The section will be passed over,

Mr. GEORGE. That is, all of section 4027

Mr. SMOOT. Yes, The next amendment is on page 367.

The next amendment was, on page 367, after line 10, to strike
out:

(1) That such equipment or parts thereof or repair parts or ma-
terinls were purchased, or that such expenses of repairs were incurred,
in a foreign country, in order to maintain such vessel in a seaworthy
condition, or to repair damages suffered or to replace equipment dam-
aged or worn out during the voyage, or to maintain such wessel in a
sanitary and proper condition for the carriage of cargo or passengers ; or

and insert:

(1) That such vessel, while in the regular course of her voyage, was
compelled, by stress of weather or other casualty, to put into such
foreign port and purchase such egquipments, or make such repairs, to
secure the safety of the vessel to enable her to reach her port of destina-
tion; or

So as to read:

8ec. 3115. If the owner or master of such yessel furnishes good and
sufficient evidence—

(1) That euch vesgel, while in the regular course of her voyage, was
compelled, by stress of weather or other casualty, to put into such
foreign port and purchase such equipments, or make such repairs, to
secure the safety of the vessel to enable her to reach her port of destina-
tion ; or

(2) That such equipments or parts thereof or repalr parts or ma-
terials, were manufactured or produced in the United States, and the
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labor necessary to install such equipmenis or to make such repairs was
performed by residents of the United States, or by members of the regu-
lar crew of such vessel, then the Secretary of the Treasury is author-
ized to remit or refund such duties, and such vessel ghall not be liable
to forfeiture, and no license or enrollment and license, or renewal of
either, shall hereafter be issued to any such vessel until the collector
to whom application is made for the same shall be satisfled, from the
oath of the owner or master, that all such equipments and repairs made
within the year immediately preceding such application have been duly
accounted for under the provisions of this and the preceding sections,
and the duties accruing thereon duly paid; and if such owner or master
shall refuse to take such oath, or take it falsely, the vessel shall be
selzed and forfeited.

Mr. FLETCHER. Mr. President, I should like to have that
go over. I do not guite like that amendment,

Mr. SMOOT. That is the amendment with regard to the
repair of vessels in foreign ports.

Mr. FLETCHER. Yes.

Mr. SMOOT. I will ask, also, that that go over.

The VICE PRESIDENT. The amendment will be passed
over,

The next amendment was, on page 371, after line 17, to strike
out:

(d) Exceptions by regulations: The Secretary of the Treasury may by
regulations provide for such exceptions from or additions to the re-
quirements of this section as he deems advisable.

Mr. SMOOT. Mr. President, the committee felt that that
authority should not be given fo the Secretary of the Treasury,
and we siruck it out. It is the existing law.

Mr. KING. Mr. President, I should like to inguire whether,
under any of the previous laws, authority has been given to
the Secretary to provide by regulation for any exceptions,

Mr. SMOOT. No, Mr. President ; that is what I say.

Mr. KING. In former laws?

Mr. SMOOT. This was put in by the House, and we struck it
out, We do not think the Secretary ought to be given that
authority.

The VICE PRESIDENT. The question is on agreeing to the
amendment, 1

The amendment was agreed to.

The next amendment was, on page 374, line 1, after the words
* from the,” to strike out “ Philippine Islands or any of its other
possessions " and insert “ Philippine Islands, the Virgin Islands,
American Samoa, the island of Guam, or the Canal Zone,” so
as to read:

(f) Certification by others than American consul : When merchandise
is to be shipped from a place so remote from an American consulate as
to render impracticable certification of the invoice by an American
consular officer, such invoice may be certified by a consular officer of a
nation at the time in amity with the United States, or if there be mo
such consular officer available such invoice shall be executed before a
notary public or other officer having authority to administer oaths and
having an official seal : Provided, That invoices for merchandise shipped
to the United States from the Philippine Islands, the Virgin Islands,
American Samoa, the island of Guam, or the Canal Zone may be certi-
fled by the collector of customs or the person ucting us such, or by his
deputy.

Mr. KING. Mr. President, I think that amendment is a
proper one,

Mr. SMOOT. It is.

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.

The next amendment was, on page 374, after line 18, to
strike out:

{2) A person making entry of merchandise under the provisions of
subdivision (h) of section 484 (relating to entry on a duplicate bill of
lading) shall be deemed the sole consignee thereof.

And in lieu thereof to insert:

(2) A person making entry of merchandise under the provisions of
subdivision (h) or (i) of section 484 (relating to entry on carrier's
certificate and on duplicate bill of lading, respectively) shall be deemed
the sole consignee thereof,

Mr. SMOOT. Mr. President, one of the Senators asked me to
let that amendment go over. I therefore request that that be
done. :

The VICE PRESIDENT. The amendment will be passed
OVer.

The next amendment of the Committee on Finance was, on
page 375, line 6, after the word “in,” to strike out “ subdivision
(h)" and insert “ subdivisions (h) and (i),” so as to read:
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Brc. 484, Entry of merchandise: (a) Requirement and time : Except as
provided in sections 490, 498, 552, and 553 and in subdivision (i) of section
336 of this act, and In subdivisions (h) and (i) of this sectfon, the con-
gignee of imported merchandise shall make entry therefor either in person
or by an agent authorized by him in writing under such regulations as the
Secretary of the Treasury may prescribe. Such entry shall be made at the
cugtomhouse within 48 hours, exclugive of Sundays and holidays, after
the entry of the importing vessel or report of the vehicle, or after the
arrival at the port of destination in the case of merchandise transported
in bond, unless the collector authorizes in writing a longer time.

Mr. SMOOT. That goes with the other amendment, Mr.
President. All of the amendments to that section should be
passed over.

The VICE PRESIDENT., The section will be passed over.

Mr. SMOOT. 1 think the next amendment is on page 396.

The next amendment was, on page 396, line 18, after the word
“yalue,” to insert “or”; in line 20, after the word “of,” to
strike out “ value, or (3) the appraisement is made on a basils
of value different from the basis of value stated in the entry.
Subject to the provisions of subdivision (b) of section 402 of
this aect (relating to review of the appraiser's decision by the
Secretary of the Treasury), the” and insert the words * value.
The”; and on page 397, line 25, after the word * consuls,” to
strike out “ special " and insert * customs,” so as to read:

Bmc. 501. Notice of appraisement—Reappraisement: The collector
phall give written notice of appraisement to the consignee, his agent,
or his attorney, if (1) the appraised value fis higher than the
entered value, or (2) a change In the classification of the merchan-
dise results from the appraiser's determination of value. The de-
cision of the appraiser shall be final and conclusive upon all parties
unless a written appeal for a reappraisement Ig filed with or mailed
to the United States Customs Court by the collector within 60 days
after the date of the appraiser's report, or filed by the consignee or his
agent with the collector within 30 days after the date of personal
delivery, or if mailed the date of mailing of written motice of appraise-
ment to the consignee, his agent, or his attorney. No such appeal
filed by the consignee or his agent shall be deemed valld, unless he has
complied with all the provisions of this act relating to the entry and
appraisement of such merchandise. Every such appeal shall be trans-
mitted with the entry and the accompanying papers by the collector
to the United States Customs Court and shall be assigned to one of
the judges, who shall, after affording the parties an opportunity to be
heard, determine the dutiable value of the merchandise. Reasonable
notice ghall be given to the importer and to the person designated to
represent the Government in such proeeedings of the time and place
of the hearing, at which the parties and their attorneys shall have an
oppertunity to introduce evidence and to hear and cross-examine the
witnesses of the other party and to inspect all samples and all papers
admitted or offered as evidence. In flnding such value affidavits and
depositions of persons whose attendance can not reasonably be had,
price lists and catalogues, reports or depositions of consuls, customs
agents, collectors, appraisers, assistant appraisers, examiners, and other
officers of the Government may be admitted in evidence. Copies of
official documents, when certified by an official duly anthorized by the
Becretary of the Treasury, may be admifted in evidence with the same
force and effect as original documents. The value found by the ap-
praiser shall be presumed to be the value of the merchandise and the
burden shall rest upon the party who challenges its correctness to
prove otherwise,

Mr, SMOOT. I think I ought to ask that this amendment go
over, because it has reference to the valuation section.

Mr. KING. Yes.

Mr. SIMMONS. What is the number of it?

Mr. SMOOT. 1t is on page 896, section 501, * Notice of ap-
praisement.” If we agreed upon the valuation as we reported
it, then I should ask to have this agreed to.

Mr. KING. Let it go over.

Mr. SMOOT. Yes; let it go over, Mr. President.

The VICE PRESIDENT. The amendment will be passed
over.

Mr. SMOOT. The next amendment is, in section 501, on page
897, line 25, to strike out the word “special” and insert in
lien thereof the word “ customs,” because those referred to are
customs agents, and we want them to remain as customs agents
and not to be known as special agents, to be used, perhaps, in
other lines of work.

Mr. KING. Other persons who are in the classified service
are known as customs agents, are they not?

Mr. SMOOT, Yes. If we were going to speak of them we
would call them customs agents and not special agents.

Mr. KING. There was no purpose to introduce into the serv-
fce persons who were not now under the law qualified for that
duty?

Mr. SMOOT. Not at all; and I wanted it to be so that these
agents could not be mnsed for anything other than customs serv-
jce. Therefore the word “customs” ought to be used.
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Mr. KING. May I say to the Senator with respect to the
next amendment, on lines 10 to 17, that I have a number of
amendments to that. If we are going fo give the labor unions
the opportunity to be litigants I want the consumers’ unions
%Jm} all the guilds and the Woman's Christian Temperance

nion—-—

Mr. SMOOT. And prohibitionists.

Mr. KING. And prohibitionists and farmers, and everybody
else, a chance to appear. If the Government is going to abdi-
cate its authority to control its own litigation and collect its
own taxes, I want everybody to have a chance to appear; so I
have several amendments,

Mr. SMOOT., I am going to ask that that amendment go
over.

The VICE PRESIDENT. The question is on agreeing to the
amendment at the bottom of page 397, line 25, to strike out the
word “special” and to insert in lien thereof the word * cus-
toms."”

The amendment was agreed to.

The next amendment was, in section 501, on page 398, after
line 9, to insert:

In all proceedings instituted under this section an American manu-
facturer, producer, or wholesaler, or a repreésentative of an American
labor organization or labor association sghall, with the permission of the
court, granted in its discretion, have the right to appear, to offer evi-
dence, to cross-examine witnesses and to be heard, as a party in
interest, under such rules as the United States Customs Court may

- preseribe,

The VICE PRESIDENT. The amendment will be passed
Over.

The next amendment was, in section 501, on page 399, line 8,
after the word * to,” to strike out “ the consignee, or his agent
or attorney, or filed by the consignee, or his agent or attorney,
with the collector, by whom the same shall be forthwith for-
warded to the United States Customs Court,” and insert
“each of the parties in interest, or his agent or attorney, or
filed by any party in interest, or his agent or attorney, with the
collector, and a copy mailed to each of the other parties in
interest, or his agent or attorney. Upon receipt of any such
application the collector shall forthwith forward the same to
the United States Customs Court,”

Mr. GEORGE. Let that go over also. It is a part of the
other amendment.

Mr. SMOOT. That will go over.

The VICE PRESIDENT. The amendment will be passed
over,

The next amendment was, in section 501, on page 399, line 25,
to strike out “either” and insert “any.”

Mr. SMOOT. Perhaps we had better let that go over, because
it is in connection with the other subject.

The VICE PRESIDENT. The amendment will be passed over,

The next amendment was, on page 401, after line 8, to strike
out: .

Src, 503, Time for appraiser's return : The appralser shall report the
value of the merchandise to the collector within 120 days after the date
of entry thereof; except that the Secretary of the Treasury may, upon
application in any case, grant such extension of time as he may deem
necessary.

Mr. KING. Mr. President——

Mr. SMOOT. I can make a statement as to this amendment
unless the Senator wants to have it go over.

Mr. KING. I will be giad to hear the Senator’s statement,
The Senator will recall that there is a good deal of objection to
that provision.

Mr. SMOOT, I will make a brief statement about it.

The bill as it passed the House contained a new provision re-
quiring that the appraiser report the value of the merchandise
within 120 days after entry, unless a longer time should be
allowed by the Secretary of the Treasury in any particular case.
The committee was advised that the cases in which a proper in-
vestigation and report of value can not be made within 120 days
may be so numerous as to render the provision inadvisable. The
amendment in lines 18 and 19 on page 401 are to conform to
the above amendment as is the amendment on page 402, lines
12 1o 20.

This would simply restore the existing law. There are cases
where it would be absolutely impossible to handle the matiers
in 120 days. There has been no abuse, it has been reported
to us, and I think both sides, the importer and the American
manufacturer, thonght that there was no necessity for it at all,
and it would only create trouble if we agreed to the House
provision,

Mr, KING. Mr. President, my recollection is that a number
of witnesses before the Finance Committee made some com-
plaint about the long time elapsing after the goods had been
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landed before they could ascertain the duties which they were
compelled to pay, and in the meantime, not knowing the duties
which they would have to pay, they were unable to fix the
prices for the articles which they had to sell. They said that
if there was not some limitation upon the time within which
the duties were to be fixed, it would be an obstacle to their
disposition of the goods which they had brought into the United
States, and possibly the opportunity to sell them would be
gone, and it would be a very serious situation.

Mr. SMOOT. There was one witness who called attention to
that, but the department said that in some ecases it would be

* almost impossible to handle it within 120 days. There are not
80 many questions which arise which would require more than
just an ordinary time, but when there is a question of classifica-
tion, a question of valuation, a question of time, when there is a
new class of goods being imported, one with which no one is
acquainted, the department feels that a limitation within 120
days would work a hardship not only on the Government in some
cases, perhaps, with an arbitrary ruling, but against the im-
porter as well.

Mr. KING. I would like to ask the Senator if the depart-
ment has considered the propriety of fixing any limitation of
time within which they must establish the facts?

Mr, SMOOT. No; the department feels that the existing law,
in which there is no limitation, has worked well indeed, and
there are only a very few such cases. I know the Senator will
remember that the representative of the Government, from the
Department of Justice, I believe, called attention to one or two
such cases.

Mr. KING. As far as I am concerned, I have no objection to
the amendment being adopted now, with the understanding that
if upon further information any Senator desires to reopen this
section, that may be done, >

Mr, SMOOT. That is the general understanding,

The PRESIDING OFFICER (Mr. Fess in the chair),
question is on agreeing to the amendment.

The amendment was agreed to.

The next amendment was, on page 401, line 15, to strike out
“504 " and insert “ 503, and on line 15, in the subhead, to strike
out “504" and insert “503,” and in line 18, after the word
“in’ to strike out *subdivisions (b) and (c)” and insert
“subdivision (b),” so as to read:

8gc. 503. Dutiable value: (a) General rule: Except as provided in
section 562 of this act (relating to withdrawal from manipulating ware-
houses) and In subdivision (b) of this section, the bagls for the assess-
ment of duties on imported merchandise subject to ad valorem rates
of duty shall be the entered value or the final appraised value, whichever
s higher.

The amendment was agreed to.

The next amendment was, on page 402, line 3, after the word
“ re-reappraisement,” to strike out “ or on request for review by
the Secretary of the Treasury on basis of value ”; in line 7, after
the word “ re-reappraisement,” to strike out “ or on such review
by the Secretary of the Treasury ”; and in line 9, after the word
“faith,” to strike out “after due diligence and inquiry on his
part,” so as to read:

(b) Entrles pending reappraisement: If the importer certifies at the
time of entry that he has entered the merchandise at a value higher
than the value as defined In this act because of advances by the
appraiser In similar cases then pending on appeal for reappraisement or
re-reappraisement, and if the importer’s contention in such pending
cases shall subsequently be sustained, wholly or in part, by a final
decision on reappraisement or re-reappraisement, and if it shall appear
that such action of the importer on entry was taken in good faith, the
collector shall liquidate the entry in accordance with the final appraise-
ment.

Mr., SMOOT. Mr. President, this amendment depends upon
the valuation section, and perhaps we had better let it go over.

The PRESIDING OFFICER. The amendment will go over.

The next amendment was, on page 402, after line 11, to
strike out:

(e) Failure o appraiser to make return: If, in the case of mer-
chandise for which entry is made after this act becomes effective, the
appraiser fails to report the value to the collector within the period
prescribed by law, the entered value shall be deemed the final appraised
value; except that in the case of an entry under subdivision (b) of
this section, the entered value less the amount added in the entry
because of advances by the appraiser in similar cases, shall be deemed
the final appraised value,

Mr. SMOOT. This simply conforms to section 503, and we
will agree to this with the understanding, as the Senator has
said, that if any Senator shall ask for a reconsideration, it may
be granted.

The
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The PRESIDING OFFICER. The question is on agreeing to
the amendment.

The amendment was agreed to,

The next amendment was, on page 402, line 21, to strike out
u(d)u and j.n.mrt u(c).u

The amendment was agreed to. .

The next amendment was, in section 504, on page 403, line 1,
to insert the subhead “ Sec. 504. Coverings and containers,” and
at the beginning of line 2, to strike out “(e¢) Coverings and
containers,” so as to read:

8ec, 504, Coverings and containers: If there ghall be used for cover-
ing or holding imported merchandise, whether dutiable or free of duty,
any unusual material, article, or form designed for use otherwise than
in the bona fide tramsportation of such merchandise to the United
States, additional duties shall be levied upon such material, article, or
form at the rate or rates to which the same would be subjected if
separately imported.

The amendment was agreed to. :

The next amendment was, in section 506, on page 404, line 2,
before the words “ days,” to strike out “10” and insert “30”;
in line 5, before the word “ days,” to strike out “ 10" and insert
“30"; and in line 12, before the word “ period,” to strike out |
“10-day” and insert “ 30-day,” so as to read:

(1) Abandonment within 10 days: Where the importer abandons to
the United States, within 30 days after entry in the case of merchandise
not sent to the appraiser's stores for examination, or within 30 days
after the release of the examination packages or quantities of mer-
chandise in the case of merchandise sent to the appraiser's stores for
examination, any imported merchandise representing 5 per cent or more
of the total value of all the merchandise of the same class or kind
entered in the invoice in which the item appears, and delivers, within
the applicable 30-day period, the portion so abandoned to such place
as the collector directs unless the collector is satisfied that the mer-
chandise is so far destroyed as to be nondeliverable,

Mr. SMOOT. That is the same amendment we agreed to— |
that is, 10 days was not long enough—and we gave 30 days in
relation to another paragraph. This follows out the same idea.

The amendment was agreed to:

The next amendment was, in section 514, on page 410, line 25,
after the word “law,” to strike out *such determination” and
insert “in all proceedings instituted under this section an
American manufacturer, producer, or wholesaler, or a repre-
sentative of an American labor organization or labor association
shall, with the permission of the court, granted in its discretion,
have the right to appear, to offer evidence, to cross-examine
witnesses, and to be heard, as a party in interest, under such
rules as the United States Customs Court may prescribe, The
determination of the court”; and on page 411, line 12, after the
word “be,” to strike out “filed” and insert “filed, by any party
in interest,” so as to make the paragraph read:

Sec, 515. SBame: Upon the filing of such protest the collector shall
within 90 days thereafter review his decision, and may modify the
same in whole or in part and thereafter remit or refund any duties,
charge, or exactlon found to have been assessed or collected in excess,
or pay any drawback found due, of which notice shall be given as in
the case of the original liguidation, and against which protest may be
filed within the same time and in the same manner and under the same
conditions as against the original liguidation or decision. If the col-
lector shall, npon such review, affirm his original decision, or if a pro-
test shall be filed against his modification of any decision, and, in the
case of merchandise entered for consumption, if all duties and charges
shall be paid, then the collector shall forthwith transmit the entry and
the accompanying papers, and all the exhibits connected therewith, to
the United States Customs Court for due assignment and determination,
as provided by law. In all proceedings instituted under this section
an American manufacturer, producer, or wholesaler, or a representative
of an American labor organization or labor associatlon shall, with the
permission of the court, granted in its diseretion, have the right to
appear, to offer evidence, to cross-examine witnesses, and to be heard,
as a party in interest, under such rules as the Umited States Customs
Court may prescribe. The determination of the court shall be final and
conclusive upon all persons, and the papers transmitted shall be re-
turned, with the decision and judgment order thereon, to the collector,
who ghall take action accordingly, except in cases in which an appeal
shall be filed, by any party in Interest, in the United States Court of
Customs and Patent Appeals within the time and in the manner pro-
vided by law.

Mr. SMOOT. My colleague will ask that the amendment go
over, 1 think, from the statement he has just made with respect
to the labor organizations.

Mr. KING. Yes; I ask that it may go over.

The PRESIDING OFFICER. The amendment will be passed
over.
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The next amendment was, in section 516, on page 416, after
line 17, to insert: :

(¢) American labor: Any authorized representative of an Ameriean
labor organization or labor association shall, in respect of merchandise
in the manufacture or production of which members of such organiza-
tion or assdciation take part, have the same right to complain, appeal,
or protest as is by this section accorded to an American manufacturer,
producer, or wholesaler.

Mr. SMOOT. That is the same kind of amendment; it will
£0 over.

Mr. KING. Yes

The PRESIDING OFFICER. The amendment will be passed
OVer.

The next amendment was, in section 518, on page 421, after
line 11, to insert:

All functions of the Secretary of the Treasury with respect to the
appointment and fixing of the compensation of the clerks and other
employees of the United States Customs Court, and with respect to the
official records, papers, office equipment, and other property of such
court, are hereby transferred to the Attorney General. All unexpended
amounts allotted from any appropriation for ecollecting the revenue from
enstoms available for expenditure by the Secretary of the Treasury for
the payment of the zalaries of the judges of the United States Customs
Court, Including judges retired under the provisions of section 518 of
the tariff act of 1922, and for the expenses of operation of the United
Btates Customs Court, are hereby transferred to the Department of Jus-
tice, to be available for expenditure by the Department of Justice for
the same purposes for which such allotments were made.

Mr. SMOOT. This is the transfer of the Customs Court, and
I think it had better go over.

The PRESIDING OFFICER. The amendment will go over.

The next amendment was, in section 521, on page 423, line 22,
after the word * years,” to insert “(exclusive of the time during
which a protest is pending),” so as to make the section read:

Sgc, 521. Religuidation on account of fraud: If the collector finds
probable cause to believe there is fraud in the case, he may religuidate
an entry within two years (exclusive of the time during which a protest
is pending) after the date of liguidation or last reliquidation.

Mr. KING. Mr. President, will not the Senator briefly explain
this provision?

Mr. SMOOT. The House provision authorizes the eollector to
reliquidate within two years after the date of liquidation or last
reliquidation if he finds probable cause to believe that there is
fraud. The committee amendment, in lines 22 and 23, provides
that the two years shall be exclusive of the time during which
a protest is pending. Without this provision it would be pos-
sible, strictly speaking, for an importer to make a frandulent
entry, file a protest, and in some manner hold up the case for
two years and thus thwart the collector and prevent him from
reliquidating.

The amendment was agreed to.

The next amendment was, on page 427, line 16, before the
word * persons,” to strike out “ 8" and insert “10,” so as to make
the section read:

8pe. 525. Details to Distriet of Columbia from field service: In con-
pection with the enforcement of this act the Secretary of the Treasury
{8 authorized to use in the District of Columbla not to exceed 10
persons detailed from the field force of the Customs Service and paid
from the appropriation for the expense of collecting the revenue from
customs.

Mr, SMOOQT, This simply means that they can detail 10 per-
sons instead of 8, and it is necessary. I suppose my colleague
has already recognized that.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

The amendment was agreed to.

The next amendment was, on page 427, line 20, after * Sec.
526 ” in the subhead, to strike out * Merchandise bearing Ameri-
can trade-mark " apd insert “ Importation of merchandise bear-
ing American trade-mark or patent notice prohibited.”

Mr. SMOOT, Let that go over.

The PRESIDING OFFICER, The amendment will be passed
over.

The next amendment was, on page 427, line 24, after the word
“(a),” to strike out “Importation prohibited” and insert * Mer-
chandise bearing trade-mark,” and on page 428, line 14, after
the word “act,” to strike out the comma and “unless written
consent of the owner of such trade-mark is produced at the time
of making entry.”

Mr. KING. Let that go over,

Mr. SMOOT. Yes,

The PRESIDING OFFICER. The amendment will be passed
over.
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The next amendment was, on page 428, after line 15, to insert:

(b) Merchandise bearing patent notice: It shall be unlawful to im-
port into the United States any merchandise of foreign manufacture if
such merchandise, or any part thereof, or the package in which it is
inclosed, is marked or labeled, In accordance with the provisions of
section 4900 of the Revised Statutes (relating to notice of patent under
the laws of the United States), or any act amendatory thereof, supple-
mentary thereto, or in substitution therefor,

Mr. KING. Let that go over.

Mr. SMOOT. It may go over,

The PRESIDING OFFICER. It will go over.

The next amendment was, on page 429, line 3, to strike out
“(e)"” and insert “(d),” and on line 4, after the word * any,”
to strike out the word “such”; in line 4, after the word * mer-
chandise,” to insert “imported in violation of subdivision (a)
of this section,” so as to read:

(d) Injunction and damages: Any person dealing in any such mer-
chandise imported in violation of subdivision (a) of this section may
be enjoined from dealing therein within the United States or may be
required to export or destroy such merchandise or to remove or oblt-
erate such trade-mark and shall be liable for the same damages and
profits provided for wrongful use of a trade-mark, under the provisions
of such act of February 20, 1905, as amended.

Mr, SMOOT. That may go over.

The PRESIDING OFFICER. The amendment will be passed
over, :

The next amendment was, on page 429, to strike out section
527 with the subhead “ Importation of wild mammals and birds
in violation of foreign law.”

ME SMOOT. I can make a brief statement on this amend-
men

The House bill contained a new provision prohibiting the
importation of wild mammals or birds unless accompanied by
the certification of an American consul that such articles have:
not been acquired or exported in violation of the laws of the
country from which they come. The commitftee amendment,
page 429, beginning with line 12, strikes out the entire section.
The provision partakes of the nature of an attempt to enforce
the laws of foreign countries in respect of matters of their
internal policy. While it may not be proper to encourage vio-
lation of foreign laws, it would seem to be beyond the proper
purpose of a tariff bill to adopt the amendment proposed by the
House bill.

Mr. KING. It is a wise amendment.

The PRESIDING OFFICER. The question is on agreeing
to the amendment.

The amendment was agreed to.

Mr. SMOOT. Mr. President, the next provision is Part IV,
“ Transportation in bond and warehousing of merchandise,” be-
ginning with section 551, I promised one or two Senators that
if we reached that to-day it might go over. There are amend-
ments that they want to offer to that section.

The VICE PRESIDENT. It will go over.
ment of the committee will be stated.

The next amendment was, in section 557, on page 435, line 20,
after the name * Virgin Islands,” to strike out “ the island of
Guam, or the island of Tutuila,” and insert “American Samoa,
or the island of Guam,” and on page 436, line 8, after the name
“Virgin Islands,” to strike out “the island of Guam, or the
island of Tutuila,” and insert “American Samoa, or the island
of Guam,” so as to make the first paragraph of the section read:

Sec. 657. Entry for warehouse—Warehouse period—Drawback: Any
merchandise subject to duty, with the exception of perishable articles
and explosive substances other than firecrackers, may be entered for
warehousing and be deposited in a bonded warehouse at the expense and
risk of the owner, importer, or consignee. Such merchandise may be
withdrawn, at any time within three years from the date of importation,
for consumption upon payment of the dutles and charges accruing
thereon at the rate of duty imposed by law upon such merchandise at
the date of withdrawal; or may be withdrawn for exportation or for
transportation and exportation to a foreign country, or for shipment or
for transportation and shipment to the Virgin Islands, American Samoa,
or the island of Guam, without the payment of duties thereon, or for
transportation and rewarehousing at another port: Provided, That the
tota] period of time for which such merchandise may remain in bonded
warehouse shall not exceed three years from the date of importation.
Merchandise upon which the duties have been pald and which shall
have remained continuously in bonded warehouse or otherwise in the
custody and under the control of customs officers, may be entered or
withdrawn at any time within three years after the date of importation
for exportation or for transportation and exportation to a foreign coun-
try, or for shipment or for transportation and shipment to the Virgin
Islands, American Samoa, or the island of Guam, under such regulations

The next amend-
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as the Secretary of the Treasury shall prescribe, and upon such entry

or withdrawal, and exportation or shipment, 99 per cent of the dutles
thereon shall be refunded.

The amendment was agreed to.

The next amendment was, in section 562, on page 439, line 18,
after the name * Virgin Islands,” to strike out “ the island of
Guam, or the island of Tutuila,” and insert “American Samoa,
or the island of Guam,” 50 as to make the section read:

Brc. 562, Manipulation in warehounse: Unless by special authority of
the Secretary of the Treasury, no merchandise shall be withdrawn
from bonded warehouse in less quantity than an entire bale, cask, box,
or other package; or, if in bulk, in the entire quantity imported or in
a quantity not less than 1 ton weight. All merchandise so withdrawn
ghall be withdrawn in the original packages in which imported unless,
opon the application of the importer, it appears to the collector that
it is necegsary to the safety or preservation of the merchandise to
repack or transfer the same: Provided, That upon permission therefor
being granted by the Becretary of the Treasury, and under customs
supervision, at the expense of the proprietor, merchandise may be
cleaned, sorted, repacked, or otherwise changed in condition, but not
manufactured, in bonded warehouses established for that purpose and
be withdrawn therefrom for exportation to a« foreign country or for
shipment to the Virgin Islands, Ameriean Samoa, or the island of Guam,
without payment of the duties, or for comsumption, upon payment of
the duties aceruing thereon, in its condition and quantity, and at its
weight, at the time of withdrawal from warehouse, with such additions
to or deductions from the final appraised value as may be necessary by
reason of change in condition, The basls for the assessment of duties
on such merchandise so withdrawn for consumption shall be the entered
value or the adjusted final appraised value, whichever {8 higher, and if
the rate of duty is based upon or regulated in any manner by the value
of the merchandise such rate shall be based upon or regulated by such
adjusted final appraised value ; but for the purpose of the ascertainment
and assessment of additional duties under section 489 of this act ad-
Justments of the final appraised value shall be disregarded. The scour-
ing or earbonizing of wool shall not be considered a process of manu-
facture within the provisions of this section.

Mr. KING. Mr. President, no testimony was given before
the committee, so far as I can recall, with respect to ware-
houses and the manner in which they were to be used and the
allowances by the SBecretary. Do these provisions of the law
work successfully now?

Mr, SMOOT. There is no objection to them whatever on the
part of the department.

Mr. KING. They were recommended by the Treasury De-
partment?

Mr. SMOOT. They were.

Mr. KING. And are entirely satisfactory to all parties?

Mr. SMOOT. Entirely so.

The amendment was agreed to.

The next amendment of the Committee on Finance was, in
gection 584, on page 446, line 13, before the word “shall,” to
strike out “or the owner of such vessel or vehicle” and in
line 20, after the word “ charge,” to strike out “or the owner
of such vessel or vehicle,” so as to make the first paragraph of
the section read:

SEC. 584, Falsity or lack of manifest—Penalties : Any master of any
vessel and any person in charge of any vehiele bound to the United
States who does not produce the manifest to the officer demanding the
same shall be liable to a penalty of $500, and if any merchandise,
including sea stores, is found on board of or after having been unladen
from such vessel or vehicle which is not included or described in said
manifest or does not agree therewith, the master of such vessel or the
person in charge of such vehicle shall be liable to a penalty equal to
the value of the merchandise so found or unladen, and any such mer-
chandise belonging or consigned to the master or other officer or to
any of the crew of such vessel, or to the owner or person in echarge of
such vehicle, shall be subject to forfeiture, and if any merchandise
deseribed in such manifest is not found on board the vessel or vehicle
the master or other person in charge shall be subject to a penalty of
$500 : Provided, That if the collector shall be satisfied that the mani-
fest was lost or mislaid without intentional fraud, or was defaced by
accldent, or is incorrect by reason of clerical error or other mistake
and that no part of the merchandise not found on board was unshipped
or discharged except as specified in the report of the master, said
penalties shall not be Incurred.

Mr, SMOOT. The House made the owner of the vessel liable
and the committee strikes that out so that it reads * The
master of such vessel or the person in charge of such vehicle
shall be liable,” and so forth. I do not know why the House
worded it that way. There was no testimony to show that it
ought to be changed, but there was some testimony tending to
show that it should not be changed, so the Finance Committee
agreed to let existing law stand.
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Mr, ROBINSON of Arkansas, The present law does not make
the owner of the vehicle liable for the penalty?

Mr, SMOOT. It does not.

The amendment was agreed to.

The next amendment of the Committee on Finance was, on
page 447, line 6, after the word “ vehicle,” to strike out *““ or the
owner of such vessel or vehicle,” and in line 9, after the word
*“ghall,” to strike out the comma and “ notwithstanding the pro-
viso in section 594 of this act (relating to the immunity of
vessels or vehicles used as common carriers),” so as to make the
second paragraph of section 584 read:

If any of such merchandise so found consists of smoking oplum or
opium prepared for smoking, the master of such vessel or the person
in charge of such vehicle shall be liable to a penalty of $25 for each
ounce thereof so found. Such penalty shall constitute a liem upon
such vessel which may be enforced by a libel In rem. Clearance of
any such vessel may be withheld until such penalty is paid or until
a bond, satisfactory to the collector, is given for the payment thereof,
The provisions of this paragraph shall not prevent the forfeiture of
any such vessel or vehicle under any other proyision of law,

Mr. KING. Mr. President, some time ago I received a tele-
gram from a Senator who is absent. I do not recall the exact
wording of the telegram, but it was to the effect that he thought
the provision penalizing the owners of vessels when they were
entirely innocent, because some person had brought into the
United States or carried on to the vessel—

Mr. SMOOT. If the Senator would prefer, I shall be glad—

Mr. KING. The Senator to whom I refer is absent from the
United States, but will be back in a few days I am informed.

Mr. SMOOT. I think perhaps I was a little hasty. I think
if the statement of my colleague had been concluded it would
show entire agreement with the amendment we have made.

Mr. FLETCHER. That is my understanding of the Senator’s
position.

Mr. SMOOT. I was a little hasty in interrupting my colleague,

Mr. KING. It may be adopted and I will obtain the Senator’s
telegram and if the amendment is not in harmony with his
suggestion then I will ask that it be reconsidered.

Mr, SMOOT. I think I know the Senator to whom my col-
league refers and I am sure this is in accordance with his
desires. -

The committee amendment on page 447, lines 9 and 10, strikes
out a further House amendment which would impose upon ves-
sels or vehicles used as common carriers liens for penalties of
$25 an ounce for violations of the section relating to smoking
opium. Under the proviso in section 594, page 455, such vessels
or vehicles are not subject to seizure or forfeiture unless the
owner or master of the vessel or the person in charge of the
vehicle is a consenting party or privy to the illegal act. With
perhaps rare exceptions, common carriers cooperate to the fullest
extent with Government officials in the prevention of opium
smuggling and, on their own part, have developed efficient and
thorough inspection services. The Senate committee amend-
ment restores the existing law.

Mr. KING. Mr. President, I am very much in sympathy with
any law aimed at preventing narcoties or any commodity being
brought into the United States in violation of law. However,
it does seem to me to be rather a drastic provision if a person
exerts his authority and uses every means possible to prevent
a violation of law. If the master of a vessel, for instance, re-
sorts to every device possible that any prudent man would resort
to to prevent his vessel being a earrier of any narcoties, to libel
the vessel, and hold him responsible when he has done every-
thing within his power is rather a drastic provision.

Mr. SMOOT. It provides a penalty of $25 an ounce. We
thought it was best to leave out the clause in lines 6 and 7 as
well as in lines 9, 10, and 11.

Mr. GEORGE. Mr. President, as I understand it, the effect
of the committee amendment is to take out all of these pro-
visions and there will be no liability of the vessel unless the
owner was guilty or had guilty knowledge.

Mr. SMOOT. Yes; and it simply refers to existing law.

Mr. GEORGE. In other words, the innocent owner of the ves-
gel who did not participate in or had no knowledge that opium
was being transported would not be punishable,

Mr. SMOOT. That is the object.

Mr. BROUSSARD. Mr. President, may I ask the Senator
from Utah a question?

The VICE PRESIDENT. Does the Senator from Utah yield?

Mr. SMOOT. Certainly.

Mr, BROUSSARD. Is there any provision in the bill with
respect to automobiles that have been seized?

Mr. SMOOT. There is no change in the law.

Mr. BROUSSARD. There is no change?

Mr. SMOOT. None whatever.
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Mr. BROUSSARD. That Is the very thing about which I
am complaining. I have a case in New Orleans where a security
company made a loan, The man represented that he was bor-
rowing the money to buy a truck to engage in the fish-delivery
business. He was arrested for carrying liquor. The depart-
ment ruled against the security ecompany and practically de-
stroyed any lien or privilege or recourse to be had against the
truck for the unpaid balance of the loan. Is there any pro-
vision in the bill with reference to seizures of that kind?

Mr. SMOOT. There is no provision in the bill relating to
that matter.

Mr. BROUSSARD. I thought it was very unjust to destroy
the security upon which the loan had been made,

Mr. WALSH of Montana. Mr, President, the situation arising
from this provision of the bill is not at all clear to me. Ap-
parently the committee deemed it advisable to take out the
language “or the owner of such vessel or vehicle,” and like-
wise the provision “notwithstanding the proviso in section 594
of this act (relating to the immunity of vessels or vehicles used
as common carriers),” so that the master of such vessel or per-
son in charge of such vehicle becomes liable to the penalty of
$25 for each ounce thereof so found.

Mr. SMOOT. That is the existing law.

Mr. WALSH of Montana. Then it provides: “ Such penalty
ghall constitute a lien upon such vessel which may be enforced
by a libel in rem.” The point I am making is that while the
owner of the vessel is exempted from payment of the fine, still
his vessel may be libeled and satisfaction of the fine procured
out of his property. The only effect is that he does not become
personally liable for the fine, but he really pays it, because his
vessel is liable for it

Mr. SMOOT. Let me read section 594 to the Senator under
the heading * Libel of vessels and vehicles,” It reads as fol-
lows:

Whenever a vessel or vehicle, or the owner or master, conductor,
driver, or other person in charge thereof, has become subject to a penalty
for violation of the customs revenue laws of the United Btates, such
vessel or vehicle shall be held for the payment of such penalty and may
be se¢ized and proceeded against summarily by libel to recover the same:
Provided, That no vessel or vehicle used by any person as a common
carrier in the transaction of business as such common carrier shall be
so held or subject to seizure or forfeiture under the customs laws unless
it ghall appear that the owner or master of such vessel, or the conductor,
driver, or other person in charge of such vehicle was at the time of the
alleged illegal act a consenting party or privy thereto,

Mr. WALSH of Montana, That is all right, but there is an-
other rule which obtains here. That is the general provision
applicable to all cases of seizure for any reason whatever. This
is a specific provision applicable to opium, and the specifie pro-
vision will eontrol over the general provision, so that while the
owner of the vessel upon which is found the opium will not be
personally responsible for the $25 fine, yet his ship will be sub-
jeet to be libeled for the amount notwithstanding the provisions
on page 465,

Mr. SMOOT. The question came up before the eommittes
We had there a representative of the Attorney General and he
stated to the committee that the Attorney General had already
ruled that that would not be the case.

Mr. GEORGE. Mr. President, will the Senator yield?

Mr. SMOOT. Certainly.

Mr. GEORGE. Though my recollection is not guite clear, I
think the situation is that the penalty of $25 may be assessed
against the vessel if the vessel is not a common carrier, but if
a common carrier, then the vessel is not subject to libel.

Mr. SMOOT. The Senator is right.

Mr. GEORGE. That is my recollection,

Mr. SMOOT, That is correct.

Mr. GEORGE. So if the master in charge of an unlicensed
vessel or a vessel not licensed as a common earrier or a vessel
not actually a common carrier under section 594 is found with
opium, the vessel is libeled for the fine. That is my recollection.

Mr. SMOOT. The Senator is correct.

Mr, KING. Mr. President, I would like to ask the Senator
from Georgia if that construction is correct in view of the lan-
guage of section 5847—

Any master of any vessel and any person in charge of any vehicle
bound to the United States who does not produce the manifest to the
officer demanding the same shall be liable—

And so forth.

The provision with respect to libeling the boat is in the same
section. Does not this section contemplate that those who fall
within it would be engaged in commerce, interstate or foreign?
It seems to me that the provision for libeling the boat is not
limited to those engaged in what might be called intrastate
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commerce or a person who might be running his own boat for!
pleasure and not for commerce,

Mr. WALSH of Montana. The situation referred to by the
Senator from Georgia is obviously covered by section 594, be-
cause it provides, in the first place, that a vessel or vehicle
shall be libeled. However, from the general provision is ex-
cepted a vessel which is a common carrier, so that the Senator
is quite right considering only section 594; that is to say, that
any vessel carrying anything which is contraband will be sub-
ject to seizure, provided, however, that if that vessel is a com-
mon carrier it would not be liable unless the owners partici-
pated. That is all embraced in section 594; but now we go
back to section 584, which deals specifically with opium. Vehi-
cles and vessels are subject to forfeiture for transporting other
articles besides opium and are subject to forfeiture for viola-
tion of many of the customs laws and regulations. Section 594
is general in its character; it deals with forfeitures generally,
f;}t:-elr(fatever cause, for which vessels and vehicles may be

Mr, SMOOT. And that is the exis law, I will say to th
Senator from Montana. e : i

Mr. WALSH of Montana. Yes,

Mr. SMOOT. The Finance Committee in section 594 do not
propose to change the existing law. They also retain the exist-
ing law in section 584. The amendment which the committee
propose in section 584 is the existing law, and the whole of
section 5694 is also the existing law.

Mr, WALSH of Montana. I do not mean to be understood as
offering the slightest objection either to the provision or the
action of the committee, I merely called attention to what the
langnage means. In my judgment it means that any kind of a
vessel on which opium is found becomes liable to forfelture.

Mr. GEORGE. The language may not be guite clear——

Mr. SACKETT and Mr. SMOOT addressed the Chair,

The VICH PRESIDENT. One at a time, The Senator from
Georgia [Mr, Georee] has the floor,

Mr. GEORGE. The language may not be guite free from am-
bignity, as pointed out, but my understanding is that the Senate
Committee on Finance proposes to work the result that the
owner of a vessel which is a common carrier shall not be liable
for the $25 penalty for each ounce of opium found on hoard;
but where the vessel is not a common carrier and is privately
owned and privately controlled, and where the owner has a right
to say who shall go on board and who shall not go on board,
who shall have charge and who shall not have charge on his
vessel, in that case the vessel itself is made liable to the fine of
$25. I am not sure, however, that the section actually accom-
plishes that in the shape in which it is framed.

Mr. SMOOT. That is exactly what the Finance Committee
decided it did accomplish, and that is exactly what the repre-
sentatives of the Department of Justice said it would accom-
plish. Of course, the case of a private yacht, for instance, is
different from that of a common carrier.

Mr. GEORGE. Yes; that is obvious. A private yacht is not
« common carrier, and in that case the vessel itself ought to be
liable.

Mr. SMOOT. That is existing law.

Mr. GEORGE. But where the vessel is a common carrier,
and the owner is entirely innocent of knowledge of the presence
of opium on the vessel, of course, the vessel ought not be penal-
ized

Mr. WALSH of Montana, That is quite obvious, beeause in
the case of the common carrier the owner is obliged to take
whatever cargo is offered.

Mr., GEORGE. Exactly.

Mr. WALSH of Montana. But in the case of an owner of a
vessel which is not a eommon carrier the owner is not obliged to
take whatever is offered.

Mr. GEORGE. That is quite true.

Mr. WALSH of Montana., So there ought to be the distine-
tion which is provided for in section 594; but if I do not tres-
pass, I call the attention of the Senator from Georgia to the
fact that all of these considerations are embraced in section 594,
which deals with libels and forfeifures generally. The first
part of the section refers to the case of a privately owned vessel
and not a common carrier; the last part refers to common car-
riers. All of those considerations are found in that section;
but we come now not to a general provision in section 584, at
page 447, but to a specific provision relating to opium.

Mr. GEORGE. Mr. President, it seems to me that the section
is not quite clear, I will say to the SBenator, yet I believe the
effect of the amendment to be as stated, for this reason: Sec-
tion 504 contains a general provision relating to common ecar-
riers. Section 584 imposes penalties in the case of opium being
found on board a vessel, and it imposes a penalty of $25 an
ounce, In the first instance it imposes a penalty of $500 cover-
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ing certain conditions, and the House undertook to subject the
owner of the vessel to the payment of a penalty of $500 not-

" withstanding he had no knowledge of the presence of opium
on the vessel, and notwithstanding the fact that its manifest
did not disclose the presence of opium. The House also imposed
a penalty of $25 for each ounce of opium upon the vessel and
undertook to make that applicable to common carriers. There
is no intent to relieve vessels which are not common carriers
from the penalty. The House undertook, by the language in
which the amendment is framed, to make the penalty of $25 for
each ounce of opium found on a vessel a charge against the ves-
sel as in the first instance, whether the owner of the vessel had
any knowledge of it or not; but there is no purpose, so far as
the Senate Finance Committee is concerned, of relieving the
vessel of the $25 for each ounce of opium if it is not a common
carrier; that is, if it is a privately owned and privately con-
trolled vessel. While it is an indirect way of stating it, it
seems to me that is the effect of the amendment.

Mr. WALSH of Montana. I call the attention of the Senator
to the fact that the provisions of section 584, as they are found
at page 447, are applicable to any kind of a vessel, whether it
is a common carrier or not, and it obviously was intended to
relieve the innocent owner from any liability unless he partici-
pated in the matter. So it does, so far as his personal liability
is concerned ; but, having relieved him of any personal liability,
then the bill continues that—

Such penalty shall constitute a lien upon such vessel, which may be
enforced by a libel in rem.

That is, any vessel, whether it be a common ecarrier or whether
it be not a common carrier. The point I am trying to make is,
that although the owner may know nothing whatever about the
matter, the penalty becomes a lien on his vessel.

Mr. SMOOT. I should like to state that the Attorney General
has ruled that the proviso in section 594 referred to by the
Senator governs section 584.

Mr. WALSH of Montana. I would say, then, that the Attor-
ney General disregards a very fundamental principle of law in
the construction of statutes.

Mr. SACKETT. Mr. President—

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Kentucky?

Mr, SMOOT. T yield.

Mr. SACKETT. In regard to that, as a member of the
Finance Committee I wish to say that in the first part of section
584 there are two other penalties, but those penalties are not
attached by way of libel on the ship. However, on account of
the enormity of the offense of bringing into this country opium,
the members of the committee felt that the penalty should at-
tach to the ship in that case, so as to provide a somewhat greater
penalty in that case than in the other. That was the object
we had in providing for a libel on the ship in the second para-
graph of the section.

Mr. WALSH of Montana. The Senator realizes that appar-
ently it was originally intended to relieve the innocent owner——

Mr. SACKETT. The innocent owner individually.

Mr. WALSH of Montana. From any liability in the matter.

Mr. SACKETT. That was the object.

Mr. WALSH of Montana. But where the innocent owner has
been relieved of any liability, the ship has been made liable.

Mr. SACKETT. That was what the commiitee felt was the
proper thing to do. They may have been mistaken, but that
was their object.

Mr. CONNALLY. Mr. President—

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Texas?

Mr. SMOOT. Yes,

Mr. CONNALLY. Let me call attention to the fact that it
is proposed to strike out the words found in section 584 of the
House bill, reading as follows:

notwithstanding the proviso in section 594 of this act (relating to the
fmmunity of vessels or vehicles used ss common carriers).

The Journal will show that fact and will be evidence that the
Senate did not mean that section 584 was to contradict see-
tion 594,

Mr. SMOOT. The Senator is right, and as the Senate com-
mittee has reported the provision it is exactly the same as exist-
ing law.

Mr. GEORGE. Mr, President——

The VICE PRESIDENT. Does the Senator from Utah yield
to the Senator from Georgia?

Mr, SMOOT. Yes.

Mr. GEORGE. Although we have spent considerable time on
this question, let me say further that while I think this section
would be subject to the construction that the vessel would not
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be subject to libel if it were a common carrier, if the words
“notwithstanding the proviso in section 594 of this act (relat-
ing to immunity of vessels used as common carriers)” had
never been inserted in the act—I agree to that—at the same
time I am quite conscious of the force of the suggestion made
by the Senator from Montana that paragraph 594 is a general
exception, and that this being a specific penalty against the
importation of opium there might be some confusion under cer-
tain rules of construction. Yet it seems to me that the section
as proposed to be amended by the Finance Committee of the
Senate does have the effect of earrying the penalty against the
vessel, if a common carrier, only in the event that the owner of
the vessel had gunilty knowledge of the transaction.

Mr. WALSH of Montana. Let me ask the Senator whether
in order to accomplish that purpose it would not be necessary
to have it read “ such penalty shall, subject to the provisions of
section 594, constitute a lien.”

Mr. GEORGE. I think unquestionably that would make it
clearer and more definite, but it would mean the same thing,

Mr, SMOOT, It would mean exactly the same thing.

The VICE PRESIDENT. Does the Senator from Montana
suggest an amendment?

Mr. WALSH of Montana. No; I am merely calling the at-
tention of the committee to what seems to me to be an incon-
sistency. It is perfectly agreeable to me to allow it to stand
as it is.

Mr, VANDENBERG. Mr. President, before we leave the pen-
alty section may I ask the chairman of the committee if he
knows why only the transportation of opium or opium prepared
for smoking falls under this ban and not the other narcotics or
habit-forming drugs which are thus identified in the Federal
statutes?

Mr. SMOOT. That question never arose before the committee,
and the committee simply teok the existing law.

Mr. VANDENBERG. In other words, opium derivatives or
compounds can be brought in; but not opium or smoking opium.
Hashish, cannabis indiea, and so forth, can be brought in.

Mr. SMOOT. No; if I am not mistaken, the import and ex-
port act in regard to opium takes care of what the Senator is
now stating; but the question never arose before the committee.
If we can agree to this amendment now, I will look up the mat-
ter in the meantime, or the Senator can, and I am quite sure
it will be found that it is covered.

Mr. VANDENBERG. The Senator would agree that there
ought to be a general prohibition?

Mr. SMOOT. Yes; I think, though, that it is in the other act.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment was, on page 456, line 18, after the word
“deposits,” to strike out “in such ™ and insert * any merchan-
dise in any,” so as to read:

Sec. 596. Buildings on boundary: Any person who receives or de-
posits any merchandise in any building upon the boundary line between
the United States and any foreign country, or carries any merchandise
through the same, or alds therein, in violation of law, shall be punish-
able by a fine of not more than $5,000, or by imprisonment for not more
than two years, or both,

Mr. SMOOT. That is just a clarifying amendment.

The amendment was agreed to.

The next amendment was, on page 464, line 14, after the word
“permitted,” to strike out “And if " and insert “ Upon the re-
quest of the Secretary of the Treasury, any court may, in pro-
ceedings for the forfeiture of any vessel, vehicle, merchandise, or
baggage under the customs laws, provide in its decree of for-
feiture that the vessel, vehicle, merchandise, or baggage, so for-
feited, shall be delivered to the Secretary of the Treasury for
disposition in accordance with the provisions of this section.
If” and in line 22, after the words “proceeds of,” to insert
“any,” so as to read:

Sec, 611, Same—Sale unlawful: If the sale of any vessel, vehicle,
merchandise, or baggage forfeited under the customs laws in the district
in which seigure thereof was made be prohibited by the laws of the
State in which such district is located, or if a sale may be made more
advantageously in any other district, the Secretary of the Treasury
may order such vessel, vehicle, merchandise, or baggage to be trans-
ferred for sale in any customs district in which the sale thereof may be
permitted. Upon the request of the Secretary of the Treasury, any court
may, in proceedings for the forfeiture of any vessel, vehicle, mer-
chandise, or baggage under the customs laws, provide in its decree of
forfeiture that the vessel, vehicle, merchandise, or baggage so forfeited
ghall be delivered to the Secretary of the Treasury for disposition in
accordance with the provisions of this section. If the Secretary of the
Treasury is satisfied that the proceeds of any sale will not be sufficient
to pay the costs thereof, he may order a destruetion by the customs
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officers : Provided, That any merchandige forfeited under the customs
laws, the sale or use of which is prohibited under any law of the United
Btates or of any State, may, in the discretion of the Secretary of the
Treasury, be destroyed or remanufactured into an article that is not
prohibited, the resulting article to be disposed of to the profit of the
United States only.

The amendment was agreed to.

The next amendment was, on page 468, line 21, after the word
“or,” to strike out “baggage seized for” and insert “baggage,
because of,” so as to read:

Sgc. 615. Burden of proof in forfeiture proceedings: In all sults or
actions brought for the forfeiture of any vessel, vehicle, merchandise, or
baggage seized under the provisions of any law relating to the collection
of duties on imports or tonnage, where the property is claimed by any
person, the burden of proof shall lie upon such claimant; and in all
suits or actions brought for the recovery of the value of any vessel,
vehicle, merchandise, or baggage, because of violation of any such law,
the burden of proof shall be upon the defendant: Provided, That
probable cause shall be first shown for the institution of such suit or
action, to be judged of by the court.

Mr. SMOOT. That is just a clarifying amendment.

Mr. WALSH of Montana. - Mr. President, let me inquire of
the Senator from Utah whether the word “ seized” should not
remain in line 217

Mr, SMOOT. If the Senator will look on line 16 he will see
that that is covered. It says:

Or baggage selzed under the provisions of any law.

Mr. WALSH of Montana. Yes; but that is a suit brought
for forfeiture. .

Mr. SMOOT. Yes.

Mr. WALSH of Montana. After the semicolon in line 19
reference is made to other suits—that is, suits brought by the
owner of the property to recover it—so it reads:

In all suits or actions brought for the recovery of the walue of any
vessel, vehicle, merchandise, or baggage—

Now it reads—
or baggage, because of violation of any such law,

This assumes that the property has been taken possession of
by the customs officers, and the owner is trying to get it back,
or the value of it.

Mr, SMOOT. The word “seized " should not have been there
in the first place on line 21. It never ought to have been there.
Even if we had not made the amendment, we would have had

to strike out that word on line 21,

- Mr. WALSH of Montana. I do not think so.
Mr. SMOOT, Above there we say:

Merchandise, or baggage seized under the provisions of any law,

So there is no need of using the word “ seized” on line 21,
even though we had agreed to the amendment.

Mr. WALSH of Montana. That is not the situation at all.
The first part of the paragraph relates to suits brought by the
Government to forfeit vehicles seized. The last part relates to
actions brought by the owner of the vehicle to recover the value
of it from the Government.

Mr. SMOOT. No, Mr, President; the suit is to be brought
by the Government to recover in the second case. Both suits are
to be brought by the Government,

Mr. WALSH of Montana, There would not be any suit by the
Government for the recovery of the value. The last part does
not refer to suits' by the Government. The last part refers to
suits by the owner of the property.

Mr. ROBINSON of Arkansas. Yes; because it places the bur-
den of proof upon the defendant.

Mr. WALSH of Montana. It is perfectly obvious.
guage is meaningless unless you have * seized ” in it.

Mr. SMOOT. Of course, the burden of proof will be on the
defendant in ease the Government brings the suit; but that is
the position the department takes—that when the vehicle is
seized, or in all suits or actions brought for the recovery, the
guit is to be brought by the Government of the United States,

Mr. BARKLEY., Mr, President, if the Senator will permit me,
referring to what the Senator from Montana says, the words
“hecause of violation of any such law” refer to property
seized ; that is, to baggage seized for the violation of law.

Mr. SMOOT. Yes.

Mr. BARKLEY. And by striking out the words “ seized for”
and inserting “ baggage, because of,” you make that violation
of law refer back to all of the preceding language—the vessel
and everything else,

Mr. SMOOT, Certainly; it is a “ violation of any such law,”
and that suit would be brought by the Government of the
United States.

The lan-
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Mr. BARKLEY. The provision for the Government to bring
it is in the language prior to the semicolon, After the semi- .
colon the language refers to the attempt of the owner to recover
property that has been seized.

Mr. SMOOT. No, Mr. President; not the attempt of the
owner to recover it. The Government of the United States
takes action in both cases here. In the first case the action is
for the forfeiture of the vessel, and in the second case it is
for the recovery of the value or the merchandise,. We could not
have this read “ baggage seized for violation of any such law.”

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, on
page 469, line 20, before the word “agent,” to insert “ customs,”
S0 as to read:

Skc. 617. Compromise of Government claims by Secretary of Treas-
ury: Upon a report by a collector, district attorney, or any special
attorney or customs agent, having charge of any claim arising under
the customs laws, showing the facts upon which such claim is based,
the probabilities of a recovery and the terms upon which the same may
be compromised, the Secretary of the Treasury is hereby aunthorized to
compromise such claim, if such action shall be recommended by the
Bolicitor of the Treasury.

Mr. SMOOT. That is the same amendment that has been
agreed to two or three times.

The amendment was agreed to.

The next amendment was, on page 470, line 21, after the word
“ality,” to strike out “special” and insert “ customs,” so as to
read :

SEC. 618. Remission or mitigation of penalties: Whenever any per-
son interested in any vessel, vehicle, merchandise, or baggage seized
under the provisions of this act, or who has incurred, or is alleged to
have Incurred, any fine or penalty thereunder, files with the Secretary
of the Treasury if under the customs laws, and with the Secretary of
Commerce if under the navigation laws, before the sale of such vessel,
vehicle, merchandise, or baggage a petition for the remission or mitiga-
tion of such fine, penalty, or forfeiture, the Secretary of the Treasury,
or the Secretary of Commerce, if he finds that such fine, penalty, or
forfeiture was incurred without willful negligence or without any inten-
tion on the part of the petitioner to defraud the revenue or to violate
the law, or finds the existence of such mitigating circumstances as to
justify the remission or mitigation of such fine, penalty, or forfeiture,
may remit or mitigate the same upon such terms and eonditions as he
deems reasonable and just, or order discontinuance of any prosecution
relating tbereto, In order to emable him to ascertain the facts, f(he
Secretary of the Treasury may issue a commission to any customs agent,
collector, judge of the United States Customs Court, or United States
commissioner, to take testimony upon such petition: Provided, That
nothing in this section shall be construed to deprive any person of an
award of compensation made before the filing of such petition.

Mr, SMOOT. That is just the same thing.

The amendment was agreed to.

The next amendment was, on page 471, line 14, after the word
“any,” to strike out “ case, The necessary moneys to pay such
awards are hereby appropriated, and this appropriation shall be
deemed a°permanent and indefinite appropriation” and insert
*“ case, which shall be paid out of moneys appropriated for that
purpose,” so as to read: -

S8gc. 619. Award of compensation to Informers: Any person not
an officer of the United States who detects and seizes any vessel,
vehicle, merchandise, or baggage subject to geizure and forfeiture
under the customs laws, and who reports the same to an officer of
the customs, or who furnishes to a district attorney, to the Secre-
tary of the Treasury, or to any customs officer original information
concerning any fraud upon the customs revenue, or a violation of the
customs laws perpetrated or contemplated, which detection and selzure
or information leads to a recovery of any duties witbheld, or of any
fine, penalty, or forfeiture incurred, may be awarded and paid by the
Secretary of the Treasury a compensation of 25 per cent of the met
amount recovered, but not to exceed $50,000 in any case, which shall be
paid out of moneys appropriated for that purpose. For the purposes of
this section, an amount recovered under a bail bond shall be deemed a
recovery of a fine incurred.

Mr, SMOOT. Mr. President, this amendment has reference
to permanent appropriations. I am going to ask that it go over.
I desire to call the Senate’'s attention to the practice that has
grown up during 50 years in the Government of the United
States, of making permanent appropriations, When they are
made permanent, we never consider them; they run on indefi-
nitely, and I suppose will be made forever, no matter how con-
ditions may change.
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Mr. ROBINSON of Arkansas. This is nof an appropriation
bill, anyway.

Mr, SMOOT. No,

Mr. ROBINSON of Arkansas, But the provision that the
Senate committee strikes out does constitute an appropriation.

Mr. SMOOT. And it says that it shall be permanent. I will
ask that it go over, because I may want to submit some observa-
tions on the general subject in connection with this amendment.

The VICE PRESIDENT. The amendment will be passed over,

The reading of the bill was resumed.

The next amendment of the Committee on Finance was, on
page 472, line 24, after the name * United States,” to insert a
comma and “ or in respect of residue cargo,” so as to read:

8Ec. 622, Forelgn landing certificates: The Secretary of the Treas-
ury may by regulations require the production of landing certificates
in respect of merchandise exported from the United States, or in respect
of residue cargo, in cases in which he deems it necessary for the pro-
tection of the revemue,

Mr. SMOOT. Mr. President, this clause was inadvertently
left out. It is the existing law, and so we put it in. I do not
know whether it was left out by the printer or not.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to,

The next amendment was, on page 474, line 12, after the word
“ag” to strike out * he may deem” and insert *may be,” and
in line 13, after the word “act,” to strike out “and to protect
the customs revenue,” so as fo read:

Spe. 624, General regulations: In addition to the specific powers
eonferred by this act, the Secretary of the Treasury is authorized to
make such rules and regulations as may be necessary to carry out the
provisions of this act.

Mr, SMOOT. Both amendments simply leave existing law.

The amendment was agreed to.

The next amendment was, on page 476, after line 3, fo strike
out:

SEc. 642, Investigation of methods of valuation: The President is
requested (1) to cause a survey to be made, by such agency or agencies
&8 he may designate or appoint, of bases for the valuation of imported
merchandise for the assessment of customs duties, particularly with a
view to determining the extent to which values in the United States
may properly be used a8 a basig for the assessment of customs duties;
and (2) to submit to the Congress, at the earliest practicable date, a
report thereon, with such recommendations for legislation as he may
deem advisable, including such formul® as he may propose for adjusting
the rates of duty imposed Ly this act to conform to any change in basis
he may recommend, There are hereby authorized to be appropriated
such sums as may be necessary to carry out the provisions of this sec-
tlon, to be expended in the diseretion of the President.

Mr. SMOOT. Let that go over, because it has reference to the
other sections that we have passed over.

The VICE PRESIDENT. The amendment will be passed
over.

The next amendment was, on page 477, after line 4, to strike
ouf:

The Becretary of the Treasury may, by regulations prescribed under
the authority of section T of the air commerce act of 1926, provide for
the application to civil air navigation of any of the provisions of this
act or of any regulations promulgated hereunder.

And in lien thereof to insert:

The authority vested by section 7 of the air commerce act of 1926 in
the Secretary of the Treasury, and in the Secretary of Commerce, by
regulation to provide for the application to eivil air navigation of the
laws and regulations relating to the administration of customs, and of
the laws and regulations relating to the entry and clearance of vessels,
respectively, shanil extend to the application in like manner of any of the
provisions of this act or of any regulations promulgated hereunder,

Mr. SMOOT. Mr. President, one of the Senators asked me
what this meant; and I think a statement on the subjeet ought
to go into the Recorp at this point,

The House bill provides that the customs provisions contained
in the bill shall be subject to application to civil air navigation
by regulations preseribed by the Secretary of the Treasury under
authority of section 7 of the air commerce act of 1926. This
provision has been retained ; but inasmuch as the air commerce
act also grants authority to the Secretary of Commerce to pro-
vide similarly for the application of air navigation to the laws
relating to entry and clearance of vessels, the committee amend-
ment has broadened the section to cover both situations, It has
been rewritten aceordingly.

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.
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The next amendment was, on page 477, after line 19, to strike
oufb:

Section 5 of the act entitled “An act to provide the necessary or-
ganization of the Customs Service for an adequnte administration and
enforcement of the tarlff act of 1922 and all other customs revenue
laws,” approved March 4, 1923, as amended, 15 amended to read as
follows :

“8gc. 5. That all customs officers and employees, including customs
officers and employees in foreign countries, in addition to thelr com-
pensation shall receive their necessary traveling expenses and actual
expenses incurred for subsistence while traveling on duty and away
from their designated station, and when transferred from one official
station to another for duty may be allowed, within the discretion and
under written orders of the Secretary of the Treasury, the expenses
incurred for packing, crating, freight, and drayage in the transfer of
their household effects and other personal property, not exceeding in all
5,000 pounds, and, in the case of transfers to or from an officlal station
in a foreign country, or from one official station to another in a foreign
country, the actual and necessary travel and subsistence expenses of
their families upon such transfers. The expense of transporting the
remains of customs officers and employees, who die while in, or in
transit to, foreign countries in the discharge of their official duties, to
their former homes in thig country for interment, and the ordinary and
necegsary expenses of such interment, at their posts of duty or at
home, are hereby authorized to be pald on the written order of the
Secretary of the Treasury.”

And in lien thereof to insert:

(a) Transfers in foreign countries: In the case of a transfer to or
from an official station in a foreign country, or from one official station
to another in a foreign country, customs officers and employees may be
allowed, within the discretion and under written orders of the Secretary
of the Treasury, the actual and necessary traveling and subsistence
expenses of their families in respect of such transfer. The expense of
transporting the remains of customs officers and employees who die
while in or in transit to forelgn countries in the discharge of their
official duties, to thelr former homes in this country for interment, and
the ordinary and necessary expenses for such interment, at thelr posts
of duty or at home, are hereby authorized to be paid npon the written
order of the Secretary of the Treasury. The expenses authorized by
thig subdivision shall be paid from «the appropriation for the collection
of the revenue from customs.

(b) Transfer of household and pergonal effects: 8o much of the act
entitled “An act to provide the necessary organization of the Customs
Service for an adequate administration and enforcement of the tariff
act of 1922 and all other customs revenue laws,” approved March 4,
1923, ns amended, as limits the amount of houschold effects and other
personal property of customs officers and employees for which expenses
may be allowed upon transfer from one official station to another, is
hereby repealed.

(c) Transportation on foreign ships: Notwithstanding the provisions
of gection 601 of the merchant marine act, 1928, or of any other law,
any allowance, within the limitations prescribed by law, for travel or
shipping expenses incurred on a foreign ship by any officer or employee
of the Bureau of Customs or the Customs Service, shall be credited if
the Secretary of the Treasury certifies to the Comptroller General that
transportation on such foreign ship was necessary to protect the
revenue,

Mr. ROBINSON of Arkansas. Mr. President, T understand
that these provisions are more liberal to the customs officers and
employees than the provisions of existing law.

Mr. SMOOT. Yes; that is why we have framed the language
in this way. In other words, the Government of the United
States pays for the return of the household goods of Army and
Navy officers and all other officials of the Government living in
foreign countries when they are called back to the United
States, but the customs officials never had that privilege. This
simply gives them the same privilege all other representatives of

the Government living or holding office in foreign countries

have.

The VICE PRESIDENT. The question is on agreeing to the
amendment.

The amendment was agreed to.

The next amendment was, on page 480, line 10, in the subhead
after “ Sec.,” to strike out “ 646" and insert * 645.”

The amendment was agreed to.

The next amendment was, on page 480, after line 21, to insert:

Bre. 646, Review of decislons of Court of Customs and Patent Ap-
peals: (a) Review on application of elther party: So much of section
195 of the Judicial Code, as amended, as reads “in any case in which
there is drawn in question the construction of the Constitution of the
United States, or any part thereof, or of any treaty made pursuant
thereto, or in any other case when the Attorney General of the United
States shall, before the decision of the Court of Customs Appeals ia

rendered, file with the court a certificate to the effeet that the case is ot__




such fmportance as to render expedient fts review by the Supreme
Court,” is hereby repealed.

(b) Application by American manufacturer or American labor: An
American manufacturer, producer, or wholesaler, or a representative of
an American labor organization or labor assoclation, appearing &8s a
party in interest in any proceeding under section 501, 515, or 516 of
this act, shall have the same right to apply for a review by the Supreme
Court of the decision of the United Btates Court of Customs and Patent
Appeals as is accorded to other parties in interest under the provisions
of section 195 of the Judicial Code, as amended.

Mr. SMOOT. My colleague [Mr. Kixc] has asked that this
amendment may go over.

Mr, WALSH of Montana. Mr, President, before it is disposed
of, I desire to submit an observation. This provides that—

So much of section 195 of the Judicial Code, as amended, as reads
“in any case in which there iz drawn in question the construction of
the Constitution of the Unifted States, or any part thereof, or of any
treaty made pursuant thereto, or in any other case when the Attorney
General of the United States shall, before the decision of the Court
of Customs Appeals is rendered, file with the eourt a certificate to the
effect that the case is of such importance as to render expedient its
review by the Supreme Court,” iIs hereby repealed.

Mr. President, it may be quite appropriate, in considering a
tariff bill of this character, to make provision concerning ap-
peals from the Court of Customs Appeals, but it is manifestly
improper, in a tariff bill, to make provision repealing so im-
portant a provision of the Code of Judicial Procedure. Ob-
viously that part of it at least ought to have the consideration
of the Committee on the Judiciary, which deals generally with
the procedure of courts, and particularly with proceedings in the
Supreme Court of the United States. In my judgment, it would
be signally unfortunate if the first part of the statute were
repealed, namely, “ in any case in which there is drawn in ques-
tion the construction of the Constitution of the United States,
or any part thereof, or in any part of any treaty made pursuant
thereto, or in any other case when the Attorney General of the
United States shall,” and so forth.

Mr. SMOOT. That applies only to appeals from the Court of
Customs Appeals. Those are the only cases to which it would
apply. If the Senator will refer,to the Judicial Code, I am sure
he will find that this applies simply to appeals from the Court
of Customs Appeals. It will go over, however, because my col-
league [Mr, Kinc] has asked that it may go over.

The VICE PRESIDENT, The amendment will be passed over.

The next amendment was, on page 481, after line 19, to
insert:

SEC. 647, Uncertified checks, United States notes, and national bank-
notes receivable for customs dutles: Collectors of customs may receive
uncertified checks, United States notes, and circulating notes of national
banking associations in payment of duties on imports, during such time
and under such rules and regulations as the Secretary of the Treasury
shall prescribe; but if a check so received is not paid by the bank on
which it is drawn the person by whom guch c¢heck has been tendered
ghall remain liable for the payment of the duties and for all legal
penalties and additions to the same extent as if such check had not been
tendered.

Mr. SMOOT. Mr, President, notwithstanding the existing law
the practice has always been to receive United States notes for
customs dufies, and this gives authority of law to what has
been the practice. :

The VICE PRESIDENT. The question is on agreeing to the
amendment,

The amendment was agreed to.

The VICE PRESIDENT. This completes the committee
amendments to Title IV, “Administrative provisions.”

PREOHIBITION ENFORCEMENT

Mr. JONES. Mr. President, Senate Joint Resolution 53, pro-
viding for a joint commission of the House and the Senate to
look into the matter of the transfer of the Prohibition Unit to
the Department of Justice, has been pending for quite a while.
Last week the junior Senator from Virginia [Mr. Grass] asked
that it should go over in order that he might get certain infor-
mation. That has been gotten, and the Senator says he has no
objeetion to the joint resolution. I would like to get rid of it,
and I ask that it may be passed with the amendment recom-
mended by the Committee on the Judiciary, which have been
agreed to by the Benate.

The VICE PRESIDENT. The Senator from Washington asks
that the unfinished business be temporarily laid aside and that
the Senate proceed to the consideration of Senate Joint Reso-
lution 53.

Mr. BINGHAM. Mr. President, in that case we ought to have
a quorum present.
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Mr. SMOOT. Does the Senator object to the consideration
of the joint resolution?

Mr. BINGHAM. There are so few Senators present I think
we ought to call a quorum if we are going to take up other
business. I have no objection to the joint resolution myself,
but I am sure there are others who do object to it.

Mr. JONES. I do not know of anyone who objects to it.
The senior Senator from Missouri [Mr. Hawes] offered an
amendment at the close of the debate on the joint resolution
some time ago, but he has kindly withdrawn that amendment
and says he will not press it. The junior Senator from Vir-
ginia [Mr. Grass] was the only one who raised any question
Iast week, and he came to me three or four days ago and said
he has no objection to it, and that T could eall it up at any
time. I do not know of any other Senator who objects. I as-
sume that if anybody else had an objection it would have been
made known, because the joint resolution has been up three or
four times. It simply provides for a joint commission to carry
out the special message of the President.

Mr. McKELLAR. Mr. President, T just came into the Cham-
ber. Will not the Senator state what is his proposal?

Mr. JONES. Senate Joint Resolution 53, to provide for a
Jjoint congressional commission to study the proposition of
transferring the Prohibition Unit to the Department of Justice
hasitl.)een debated heretofore, and I am now asking for action
on

Mr. MOSES. May I ask the Senator what is to be gained
by passing it now, when the House is not in session? What is
the hurry?

Mr. JONES. The only hurry is that I would like to get rid
of it. It was debated for the better part of a day and the dis-
cussion was practically closed.

Mr. MOSES. That hardly seems to be adequate, and I
object,

Mr. JONES. Very well, The President is anxious to have it
passed, and I have done all I could to get It through.

BURIAL IN FRANCE OF WORLD WAR SOLDIERS FROM KANSAS

Mr. CAPPER. Mr, President, Kansas is frequently referred
to as the “Soldier State.” It was born during the trying days
of the Civil War, and sent into that conflict more soldiers than
it had voters at the time. It was settled largely by men return-
ing from that war who took up homesteads within its borders,
A great majority of the population of the State is made up of
descendants of those veterans.

Kansas soldiers have had a conspicuous part in every war in
which the Nation has participated since it was admitted to state-
hood. Its soldiers have been in the front rank whenever it be-
came necessary to defend the flag.

In common with other States, Kansas sent the flower of its
young manhood into the World War. Thousands of them made
the supreme sacrifice in that world conflagration. The bodies
of several hundred of the dead, heroes all, have been returned
to the homeland and laid to rest near loved ones. Other hun-
dreds sleep in the soil of France, where they fell. Their names
are written imperishably on the honor rolls of the Republie,
There is no physical thing we can now do for them. We ecan
only join, all too inadegunately, in honoring their memory.

Mr. President, I send to the desk a list containing the names,
grave numbers, and cemeteries in which the graves of Kansas
soldiers buried in France are located. As a further mark of
honor and respect to them and in order that this information
may be preserved for posterity as a part of the official records
of the Congress, I ask that this list be printed in the CoxGRrES-
SIONAL RECORD.

There being no objection, the list was ordered to be printed
in the Recorp, as follows:

Deceased soldiers from Kansag buried in cemeieries in Europe

Name Rank and organization Grave | Row |Block
FLANDERS FIELD-AMERI-
CAN CEMETERY, NO. 1252
Anderson, Lionel A_._._.. Ist It. M, R. C, Attd. No. 48 2 =D
Cas. 91st Div, clearing station.
AISNE-MAENE CEMETERY,
NO. 1764
Kelly, Sidney Cpl. Co. 1, 18th Inf., 15t Div.... M 7| B
il, J Pyt. Co. H, 9th Inf.2d Div__... 18 9l A
Johnson, Julius 8. __._.... Mztéscb_ii cl. Hq, Co., 23d Inf, a 1| B
V.
Hopp, G AL, Bgt. 1cl. Co. D 2d Eng., 2d Div. 31 2( A
Ames, Bert Evert.._.____. Cpl. 47th Co. 5th Reg. U. 8. 33 3| B
arine Corps,
Dumars, Wm. Wilbar....| Pvt. 17th Co. 5th Reg. 2d Div. 19 oA
Marine Corps.
Rishel, Joseph Lysle. ..... Pvt. 16th Co., 5th Reg. 2d Div, 61 4| B
Marine Corps.
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Deceased soldiers from Kansas buried in cemeteries in Europe—Continued | Deceased soldiers from Kansas buried in cemeteries in Europe—Continued
Name Rank and organization Grave | Row |Block Name Rank and organization Grave | Row |Block
AISNE-MARNE CEMETERY, ST, MIBIEL AMERICAN CEM-
No. 1764—continued ETERY, NO. 1233—con.
‘Wood, Howard Bailey.... C];'I{ lmh Co Bth Reg., 2d Div. 45 10 A Russell, Samuel D........ Pvl;co i Gow?l D?ch Military 13 15| B
ce,
Btorey, Adel Moore....... Cg{ 83d Co e:h Reg., 2d Div 68 9| B Austrom, Fred G_........ 2d It., 3 A. I O, Air Bervice, 14 e Y
‘r‘% Aviation Instruction Centers.
Brunkow, Ernest E_______| Pvt. Co. A Inf., 3d Div_... 83 %A Tisdale, Arthur 8 Prvt. llﬁth Bal. Co Air Service .| 1% 8| O
Dooley, Roy H. ... Pvi. 1 ¢l, Co. C, 7th Inf, 3d 35 12| A James, Harry R.. Pvt.Co. E, 3¢ Engrs___ ... _. 23 16| A
Div. Gray, Granville.____..... Cpl. 308th iaalmry Co. Q. M. C. 8 6| B
Durham, James A__...... Pvt. Co. A, 7th Inf, 3d Div....- 1] A Non-Div.
Nicholas, Samuel R......- Pvt. Co. B, 7th Inf, 3d Div_... 52 3| A Pvt. B. H. No 88, Med. Dept. 9 10| A
Patterson, Charles B......| Pvt.1cl, Co. A, 7thInf,3d Div.| 70 10| A Non-Div
Banta, Loren D_______.... Cpl. Co. @, 30th Inf., 3d Div_..... 51 0] A Pvt. Co. D, 806 Pion. Inf.__.__.. 8 23| ©
Meyer, John Gerhardt....| Pyt. Co. M, 30th Inf., 3d Div... 25 n| A Si‘t. Co C, 329th B. T. C. Non- 3 18| D
‘White, John B_ ..o st It. Co. A, 38th [nf .3d Div _ 17 10| A
Becker, Clarence H. P;td. I?ity B, isth Field Art., 18 2| B
V.
Coleman Lowell F.......| Cpl Co. A, 4th Eng., 4th Div_. 2 1] A Pvt. Hq. Co., 18th Inf., 1st Div. 1 12| G
John._ Pvt. Co. E, 103d Inf, 26th Div_.| 21 12| B Cpl. Co. F, 1ém1m: IstDiv..| 14 18] O
Walrod, JesseL ___________ Pvt. 1 ¢l,, Co. A, 150th Mac. 14 7| A ag. Sup. Co. 8 F. K ..o ... 13 0| D
Gun Bat 424 Div. Pvwt. Co. Ilm.h Inf 27th Div_. 13 5] B
Eckler, Robert........... Pyt. Biy. | E, 337th Field Art, 4 8| B Pyt M, d. Co, 108th Inf,, 27 i 3| B
V.
Olson, Theodore H.._..._. Pvt. Sup. Co., 337th Field Art., b1 6| B Pvt. 11 Engrs., Coast Art. Corps 3 3| A
88th Div. Nou-Combamt
Molinere, Victor Noo...... Wag. Bty. D, 339th Field Art., 4 10| B Clg)t , 29 Engrs, Non- 7 B3| A
88th Div. mbmm:
Smith, Glenn Irvin....... C !.gi g C, 330th Field Art., 26 B
v.
Geisinger, George C_...... Pvt, Co. D, 313th Amm. Train, 30 B
ol 88th Div. Su]g Bgt., Co. I, 16th Inf, 1st 9 37| A
BT. MIEIEL AMERICAN
CEMETERY, NO, 1233 Pﬂ lul M G. Co,, 16th Inf., 14 9] O
Mitchell, Edward._....... Cpl, Co. I, 26th Inf. 1st, Div..... 24 13| B Bst Gn 18th Inf., 1st Div_... 23 B| C
Radloff, Arthur H_ Prt. Co. F, 26th Inf. Ist Div_...| 36 %8| A da oth Reg. U. S. 10 0| O
Elstun, Eugene W - Pvt. Co. M, 28th Inf. Ist Div_..| 2 13| o n.rln
Newles, Claud A__ Pyt. Biy. F, 6th Field Art. 1st 20 5| B Pyt. Sh 'Co., 6th Reg. U. 8. 2 2| 0
v. nes,
Jacky, Benjamin_.. Baddler, Hq. , 15t Div. ... 7 13| A Gleason, John Wm., jr....| Pvt. 80 Co., 6th Reg. U. B. 9 2l O
Tent h%m _____ ‘| Sgt. M.'G. Co. 23d Int., 2d Div.| 2 1| D M i
Keams, homas W _......| Pvt.1cl. Co. D, 2d Eng. 2d Div. 13 9| B Ogier, Clifton E........... Pvt. Co. H, 4th Infantry, 3d k1l 11| o
Baker, Ralph V______.__.. Farrier, Bty G, 15th Field Art. 5 1| D Div.
2d Div. Maxwell Chmuy___---___ Prt. Co, B, 7th Inf., 3d Div..__. 23 5| A
___________ Cpl. Hq "Co. 7th Inf. 3rd Div... 7 2| O Deini A iaaacaizal Cook Co. ﬁ: 30th Inf., 3d Div... 25 %| B
James, dhsrles P Pvt. Co. C, 64th Inf, Tth Div... 20 17| A Luttjohann, John Pvt. Co. H, &Rhlnf., Div.... 26 B! A
Gustafson, Richard C..___ Pvt. Co. H !wd Inf. 26th Div.. 19 ®| C - les H. Pvt. Hgq. ., 30th Inf, 3d 25 19| B
Branch, Ralph A__.__.___ 2d Lt. Co. M, 109th Inf. 25th 18 13| A Div,
Div. Park, Charles E...........| Pvi. Co. G, 30th Inf., 3d Div... 18 19| A
Cpl. Co. B, 112th M. G. Bn., ] 71 A Stauffer, James Leroy..... Cpl. Co. H, 30th Inf,, 3d Div._... 35 23| A
20th Div Vodraska, AntonJ_.__....| Pvt. Co. H, 30th Inf., 3d Div... 36 | A
Sgt Hq Co 137th Inf., 35th k2] 8| A Schauver, Lawrence J____.. P\gl 1¢l. Hq. Co., 30th Inf., 3d 25 u| D
v.
Pthi 1 cl Co. K, 137th Inf., 35th 10 13| C Travis, John M__.._______. P\EI Bty. D, 10th Field Art., 3d 4 20| B
V.
Pvt. Co C, 139th Inf, 35th Div. g 15 g Mitchell, Roland A Pv];.iBty. F, 18th Field Art., 3d 21 16| B
..... V.
Pvt. Hq Det., 60th Field Art. 35 23! D Durham, Oliver F.. Pyt. Co, D, 102 Inf., 26th Div...| 31 71 A
Brig. 35th Div. Schwinn, Thomas 2d it. Co. M, 109th Inf, 28th 3 | ©
Pvt.1cl. Bty B, 130th Field Art. 3 9| B Div.
35th Di Busch, Ralph 8.____.__... 1st 1t. Co. E, 11th Inf., 28th Div_| . 15 1D
Pvt. Co. D 308th Inf. 77th Div_. 30 25| B Mchmmy. Joseph L_...| 2d It. Co. E, 166th Inf., 42d Div_ 7 2| B
P;.n E% A, 313th Amm, Train, 12 9| C Norris, Jose] et Pwlghrl cl. Co. E, 168th Inf, 42d 33 10| B
Pvt. Co. F 353d Inf., 80th Div__| 2 7] A Gotschall, Howard__.._... Wag. ‘Co 0O, 117 Amm. Train. a3 3| A
Pvt. Co. A 353d Inf., 80th Div.. 28 3| D Beott, Charley E A0 ar it s 31 3| A
Bartell, Elmer E.._.......| 8gt. Co. E, '353d Inf,, 89th Div__ 32 8| O Bnndﬁ.ugen, George W_.... Pvi. 1 ¢l Co. B, 338 M. G. Bn,, 11 #B| B
Bennett, Vernon R.. . C , 853d Inf,, 89th Div__ 18 %| D Diy.
Bosseck, Lorane_._..._._.. , 863d Inf,, 80th Div.. 15 6| D Delzeit, Edward N_______.| Opl. Co. K, 353 Inf,, 89th Div.. [ 12| O
B G 21 4| B Taylor, George Daniel..__| Pvt. Co. L, 355 Inf,, 89th Div___ 21 2! B
it 3| B MeCormick, Wm. Ike.._.| Pvt. Bty. A, M2 F. A 89th Div. 12 2| B
25 13| B MgeWilliams, Charles C__.| Pvt. 1 ol i0 Dep. Lab. Co., % | D
15 7| B A Lab. Co. Non-Div.
2| 2| % | Tiger seepi A Pre b Hetgsatiog Gor| 8| | B
s Josapl = . g Co., 8 2| D
2 3| B Q. M C. Non- Div,
2 2| C Brueggeman, Herman F_.| Pvt. 320 Field Remount Sqdn., 2 0| C
4 2| D Q. ‘\'l C. Non-Div,
20 6| C 8gt. 320 Field Remount Sqdn., 23 2! D
25 %| B Q. M. C. Non-Div.
T P T SR Cpl. Co. F, 3534 Inf., 89th Div__ bl 21 0 Pvt. 305 Field Remount Sqdn., 1 1]
McDonsld. Ral, Pyt. Co. E, 353d Inf., 89th Div__ 36 15| C Q. M. 0. Non-Div, :
Miller, Gerald Pvt. 1d. Co. L, 353d Inf., 89th 19 8| B Pvt. 1 ¢l. 58th Co., Transporta- 2 2] ©
' Div. tion Corps, Non-Div,
Raible, J Cpl Co. L, 353d Inf., Both Div. n 6] C 2d It. Hq. Trans. Corps, Ni M %] O
Raymon Bgt. Co. E, 353d Inf., 'sath Div.. 33 11| D Div.
Riley, W Pvtilel Co. M,Ss&ilnl,m 19 2| B Cook, B. H. 32, Bass Hosp., 2 3| A
Non-Div.
Cpl. Co. G 353d Inf,, 89th Div__ 2 21| D Pvt. B. H. Med. Dept. Non- 2 4| D
(l;v f'% B mmmfsaé%mv' o 2| @ o AN
pl ' Iy_.. n . 1 ¢l. Unit 18, Replacement A 18| B
Cpl. Co. E, 353d I.l:l.f., 89th Div. 15 3| B sztDl'alla, Med. Dept?pN on-Div.
Pvt. Co F, 353d Inf., 80th Div__ ﬁ lis g I’uéta,rdco, H{g, Ia(gepr'n MeArthar 32 171 '
...... A ent Regi-
Py, lei Co. D, 353d Int., 80th 4 2| 0 ments, Non?Div.
ﬁ{il B syt Tt 1ok 2 s Reeh, Joseph M...........| Pyt. hgfu.tc . Pike Sard.mEs- 24 B3| A
. Co. E, . i en 0 Non-
oAt 2 2 S |y oot | 2 e oo on
V.. 1 : h A Pvt. 4Pruv Co., Cp. Funsto: 8§ il B
Pvt. Co. K, 356th Inf., 86th Div. 4 7] © A, D - ent Regn ;
Batterlee, Pvt. Co. .mln.[. 80th Div_ 2 20| D No
Baunders, Gl&dwyn M. Pth.il.cl Co. L, 356th Inf., 80th 3 18| O Bhue, Herschel L. _.__..__ P\g: Co 1'13 ﬂgi'l‘el. Bn. Signal 1 81 D
orps, Non-Div
Bprlnger Simon Bolivar..| Cpl. Co. I smth Inf,, §9th Diy. 36 21| D BROOKWOOD CEMETERY,
tarks, Wm, H__..__.._ | Pyt A d.Co.36th Inf, 80th | 32| 24| B N0, 107-E
Nichols, John N o oo oeaee Pvt. Gn. E, 314th Trench Mor- & w| O ‘Woodcox, Ernest E. ... Pvt. 250 Aero Sqdn., Non-Div.. 7 4] B

tar Btry., 80th Div.




3636 CONGRESSIONAL RECORD—SENATE SEPTEMBER 14
Dececased soldiers from Kansas buried in cemeteries in Europe—Continned | Deceased soldiers from Kansas buried in cemeteries in Furope—Continued
Name Rank and organization Grave | Row |Block Name Rank and organization Grave | Row |Block
BURESNES AMERICAN CEM- MEUSE-ARGONNE CEME-
ETERY, NO, 34 TERY, NO. 1232—con.
Pvt. Co. G, 127th Inf. 324 Div.. 3 8| B Sgt. Co. B, 137th Inf., 35th Div_ a2 3| B
Pg 155 Eo C, 309th Field Sig. 2 7| A P‘Bi 1cl. Co, G, 137th Inf,, 35th 14 2| F
1. 84t V.
Pvt. 1 el Ca ‘A, 813th Amm. 20 5| B Cpl. Co. G, 137th Inf.. 35th Div. 26 15| G
Train, 88th Div, Pvt. Co, C, 137th Inf,, 35th Div 17 %! D
Pvt. Co. B, 313th “Amm, Train, 28 2] O Cpl. Co. G, 137th Inf., 35th Div 12 1| B
88th Div. eefries, R Cpl. Co. A, 137th Inf,, 35th Div 5 | A
Pvt. Bty. E, 338th Field Art., 2 4| A Demeritc Cpl. Co. H, 187th Inf., 35th Div. 15 | G
88th Div. Dewlin, Otis Pyt. 1. Co. K, 137th In,, 85th 31 3| C
Pvt. 1 cl. Co. B, 353d Inf., 80th 19 14| A Div, ;
Div. Doll, Claude B._..........| Pvt. Co, I, 137th Inf,, 35th Div_ 40 23| G
Prt. Co. F, 355th Inf., 80th Div. 23 9] B Ferguson, Sidney F....... Pvi. 1 el. Co. H, 137th Inf., 35th 16 1| B
Pvi. Co. G, 357th Inf., 90th Div_ 19 17| A Dw
Sgt. Hq. Det., 31st Engrs. ... 14 4| O Fiorl, Seraphin_........... Cpl. Co. M, 137th Inf,, 35th Div. 21 40| b
Pvt. Co. F, 3%d 1, e 17 6| A Gibson, Hogh H.. <5 Pv]}i‘l el Co M, ]3?th Inf., 35th 1 28| B
C]él.. American Education 18 10| B Harkey, Clair C.c.ooeee.. Pvrgi 1 ¢l. Co. G, 137th Inf,, 35th 3 #| B
omm, v,
Bgt. 1 ¢l. 35th Serv. Co., 8 ("___ i ! 4| B Pvt, 1 ¢, Co. C, 137th Inf,, 35th 7 24| H
Bert L. Cpl., 388th Bakery Co. 14 1| A Div.
Herman, John Oliver - Pvt. Co F 319th Fld. ﬁ.am 20 4| A Pwt. Co. H, 137th Inf., 35th Div__ 2 4| B
% Opl. Co. B, 137th in!. 35th Div._. 13 4| A
Knox, Arthur ROY.-...... Pv mou: Fld. Rem. 8q.,Q. M., 31 21 B Pvt. Co. L, 137th1nf 35th Div.. 15 41| O
; Cpl. Co, O, 137th Inf,, 35th Div_ 156 8 H
Bmith, Leroy.. .cciceveaea) C 1. 322d Fid. Rem. Bq., Q. | 8] A Cpl. Co. A, 137th Inf., 35th Div.. 8 215D
?\{ C. Cpl. Co. L, 137th Inf,, 35th Div_. 8 38| H
Mosher, Arthur B....._.. Pyt BB Bo e 2 13| B Pvtdl cl. 137th Inf,, 35th Div____ !lg g g
MEUSE-ARGONNE (EME- Pvt. Co. L, 137th Inf., 35th Div.. 36 | F
TERY, NO 1232 Pvt. Co. \ 137th Inf., 35th Div_ 2 g| D
= Pvt. 1 cl. 187th Inf., 35th Div.... 32 3| E
Berry, Earl Noble........ Cpl. Co. D, 16th Inf., 15t Div... 8 15| E Pvt, Sup, Co,, 137th Inf., 35th 30 5| A
Davis, John O_.._........| CpL Co. K 16th Inf., 1st Div... 2 M| C Div
Manning, Richard 8_. Pvt. Co, H 18th Inf., 1st Div.. 32 %| F Pvt. Co. M., 137th Inf., 35th Div. 20 16| B
Yokem, VV Pvt. Co, L., 18th Inf, 1st Div_.| 36 5| E Pvi, Co. C, 137th Inf., 35th Div_.| 30 8| H
X f Pvi. Med. Det., 2d Machine 5 0| B Pyt. Co. L, 137th Inf., 35th Div_. 4 7| D
Gun Bn., 1st Div. Cook, Sup. Co., Inf., 35th Div.. 11 #| F
Trowbridge, Carl Boyl____| 1st It. Ist Engineers, 1st Div.. .. 8 18| A Pyt. Co. D, 187th Inf, 85th Div..| 18 21| @
Bmith, Hollis M___...__.. Cpl. Co. L, ﬁad Inf., 2d va___._ 40 0| B -| Pvt. Co. K, 137th Inf, 35th Div. 2 4|0
Betser, Wm. Ho_._..__... Pvt. 1l F, 15th Field 20 nB| G Cpl. Co. I, 137th In,, 35th Div_ 6 21| A
2tlD Pvt. Co. A, 137th Inf, 35th Div. 33 5| A
Umphenour, Chester G... Sg{.) [Br.y C, 17th Field Art,, 2d 2 6| G Munson, Charles D.._.__. Pv]:tnl ol. Co. B, 137th Inf., 35th 4 4| A
Hunter, Hale. . ... ...... Pwt. Co. D, 2d Engr., 2d Div... 35 IB| F Musser, Jo. Docoocincnca| Pyt 1 “el. Co. M, 137th Inf., 35th 35 4| B
Kennedy, \‘rm Henry....| Pvt, 5lst Co., 5th Regt. U. B, 7 T T Div.
Marine Corps 2d Div. Noel, Wm. B____._._..__.| Pvt. 1 cl. Co. B, 137th Inf., 35th 8 35| D
Bmith, Peter Sterling_ ... Pvt. 67th Co., 5th Regt. U. 8. 18 4| B Div
Marine Jorps. 2d Div, th Co. 1, 137th Inf., 35th Div__ 40 10| B
Miller, Charlie Otto_......; Pvt. 80th Co., 6th Regt. U, 8, 24 2| H é 137th I.nl' 35th Div. 18 44| A
Marine Corps, 2d Div. Pv‘L Co. B, 137th I.n.f., 35th Div. 26 2| D
1st It. Ca F, 4th Inf., 3d Div-.- 13 4| A Pvt. Co. C, 137th Inf., 35th Div. 34 2| B
Pvt. Co. K, 4th Inf., 3l:l Div a3 8§| D B, 137th Inf. Div. 40 4| B
Pvt. Co. K, 7th Inf., 3d Div 5 0| E Pvt. Co. A, 137th Inf,, 35th Div_ a8 ¢ O] 5
2 20| C Bug. Co. C, 137th Inf., 35th Div. 22 b
Mann.Claranm Ellsworth 1 o r Pwt. 1cl.,137th Inf., 35th Div___ 19 19| G
Plannenstiel, Alex A_.___.| Sgt. Co. L ¥ 3 | D Cpl. Co. I, 137th Inf., 35th Div__ n 31| B
Smith, Peter B.________... Pvt. Co. I, 7th Inf., 3d Div._.._ 3 2| E Mech, Co. I, 137th Inf., 35th Div. n 2B O
Biernacki, Joseph 8.____.. Cpl. Co. d. 30th Inf., 3d Div._. 3 6| D Pvt. Co. H, ].'.Wth Inf., 3-5th Div. 3 4| B
Brouillette, John V.. _..__|._.__ R AR ST e e SR a8 9| H Pyt 1 ol. Co. I, 137th Inf., 35th 4 3| F
Carmel, Louis_._.__..._ Pvt, Co. H, 30th Inf., 3d Div... 11 18| C Div.
Gilson, Carl E____ Pvt. Co. G, 30th Inf,, 3d Div__. 15 2| 0 Taylor, Earle W_.___..... Sgt. Co. F, 137th Inf., 35th Div.. 31 35| B
Bevis, Glen L__....__..___ Pvt, Co. H, 38th In!‘ ad Div._. 13 3| H Taylor, Howard E........ Pvt. Hq. 'Co. o 137th’ Inf, 35th 2% 27| O
I{endncks Raymond..... Cpl. Co. M, 38th Inf,, 3d Div... 2 2| © Div.
berts, Harry B Pvt. Co. M, 38th Inf., 3d Div... 8 5| E Walters, Charles___._..... Sgt. Co. D, 137th Inf., 35th Div. 18 8| D
Cpl. Co. 1, #sth Inf, %d Div._.| 21 8| E | Way, Fioyd L.___....___| Opl. Co. A, 137th Taf., 35th Div. 4| 2| B
MPI Co. L, 3‘6:11 In[ ., 3d Div__. 2 5| E Wilder, Thomas E........| Cpl. Co. I-‘. 137th luf.. 35th Div.. 1 3| B
E. 5th Field Signal Bn___._ 15 4| D Wyn rey Pvt. Co. I, 137th Inf,, 35th Div.. 1 40! D
B& t, Co. I, 30th Inf. 4r.h Div.... 17 37| D Parker, Heury W_... Lt. col. 138th Inf, 35th Div... [ 1| F
ech. Co. K, 50th Inf., 4th Div. a1 4| B Campbell, Leslie J ... 24 1t. Co. C., 138th Inf, 35th 20 25| B
Opl. Bty. A, 16th Flsld Art., 9 23| O Div.,
4th Div Bates, Percy J.___ Cpl. Co. L, 138th Inf., 35th Div_ 32 2| F
Pvt.lel Co F,6thInf,5thDiv.] - 9 2| G Fellman, Alphonse Pvt. Co. B, 138th Inf., 35th Div, 13 2| B
- 2d1t. Co. A, 11th Inf., 6th Div._ 20 B| F Mast, Fred__._.._ Pvt. Co. M, 138th Inf., 35th Div_ b3 4| B
Cook, Co A, 11th Inf,, 5th Div. 17 2| H Foulk, Wm, 8 | Pvt. Co. D, 138th Inf,, 35th Div. 37 2| F
Pvt. Co. K, 60th Inf., 5th Dlv-_ 2 15| B Irwin, Paul 8_ oo Pvt. 1 d. Co. E, 138th Inf., 35th 25 16| D
Pyt 14, s M, 60th Int., 5th a8 2| H "I " Diy.
Div. Lemmie, Fred H_...__.._.| Pvt. Co. B, 138th Inf., 35th Div_| 34 37| B
Wag. Co. B, 13 M. G, Bn., 2 13| B Belcheplne, Edward O.___|._... do_. 34 5| O
Sth Div haw,wmw .......... P?tlchDOISSthI.nl' 35th 13 R
Pvt.chCo.D.l&MGBn., 35 9| B Div.
5th Div Alvos Pvi. Co, l' 'i:mh Inf,, 35th Div.. 10 19| G
Pvt 1 ¢ Co. D, 7 Engineers, 25 20| B | Coate, D. 8gt. Co, D, 139th Inf,, 35th Div. 16 30| F
5th Div. ) Curran, Mark 8____..____| Pvt, 1d. do H, 139th Inf., 35th 8 il ©
Bgt. Co. B, 7 Engineers, 5th Div. 21 2| E Div
Pvt. Co. D, 7 Engineers, 5th 39 4| H Cuﬂw Jamas R-.............. Cpl. Co. H, 130th Inf,, 35th Div. 5 4| B
Div, L Pvt. Co. F 139th Inf., 35th Div_ 4 9| F
MeCollum, Benjamin F__| Pvt. Co. A, 103d Inf., 26th Div___ 1 B G 1, Glsn.n 0- Cpl. Co. D, 139th Inf., 35th Div_ 40 45| B
Fawcett, David_.. Pvt. Co. B, 104th Inf., 26th Div_ 16 0| A Gurdn James__ Cpl Co F, 139th Inf., 35th Div_ 10 4| O
Mathes, Floyd M__. FPvt. Co. C, 109th Inf,, Div.__ B 2| E Hnod.%eama W-. d. Co. F, 4 F, 139th Inf,, 35th 16 0| E
Campbell, Robert F Pvt. Co. 1. 126th Inf., 32d Div.. 2 8| A
Danis red. ... Cpl Co , 128th Inf. .» 32d Div... 25 6| A Hudson, Leslie A_.._.._.. Pvt. l ‘el. Co. B, 130th Inf,, 35th 1 B|H
Pierce, Frank.__.. 125th Inf., 32d Div_. 15 43| B Div.
Taylor, Chris A..... B Gpl Co hf 128th Inf,, 324 DIv 2 | E Jones, Earl L. ............| 8gt. Co. C, 130th Inf., 35th Div. 15 1n{ o
Dorsey, Eli Ferrell..._.._. st It. Hag. Ccu 137th inl b 24| H Jordan, Harold M.._______| Pvt. Co. Ef, 139th In.f.. 35th Div. 21 37| H
Div. Kelsey, Harry R._________| 1st sgt. Co. E, 139th Inf, 35th 16 28| B
Keller, Clede Roo ... 1st 1t, Co. I, 137th Inf., 35th Div. 2 40| O V.
Andrews, Ha.rold R_ ...... Sgt. Co. K, 137th Inf,, 35th Div. 36 ¥ E Lamb, Perry A cecaeennee Pyt, Hgq. Co., 159th Inf.,, 35th 16 1| H
trong Bliss A Pvi.Co. G, 137thInf, 35th Div.| 40| 88| © Div.
Arno!d. ........ Pyt. 1 cl. Co. H, 137th Inf., 35th 10 6| O Landes, Roy B_._._______. Pvt. Co. E, 130th Inf,, 85th Div. 7 %| D
Div. Lindsay, Nat M. ---{ Cpl. Co. F, 130th Inf., 85th Div_ [} 2| A
Ashley, Lloyd E..........| Pvt. Co. L, 137th Ill[.. 35th Div. 1 2| F Love, Rama 8___. --{ Pvt.1d, Co. F, 130th Inf., 35th 8 3| O
Asplund, Robert A _______ Mech. Co, A, 137th Inf., 35th 9 4| O Div.
Div. Mack, Arthur L__ Pyt. Co. B, 139th Inf.,, 35th Div_ 3 86| D
Blackledge, Walter M____.| 8gt. Co. K, 137th Inf., 35th Div. 7 5| H McM.hlan Ralph Pvt. Co, K, 189th Inf,, 35th Div_ 7 M| A
Blankenship, Bert M Opl. Co. F, 137th Inf,, 35th Div.| 28 18| @ onroe, Elmer L. Pyt. 1 d. Co. H, . 20| 10| F
Boyles, Arthur L........| Opl. Co. M, 137th Inf, 3th Div.| 11 2| B 35th Div
Brown, Henry F.......... | Opl, Co. C, 137th Inf., 35th Div.| [ 8| F Peters, Leslie L...........| Cpl. Co, E, 139th Inf,, 35th Div._ 40 15| F
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Deceased soldiers from Kansgas buried in cemeteries in Europe—Continued

Name Rank and organization Grave | Row |Block
MEUSE-ARGONNE CEME-
TERY KO. 1332—coN,
Pratt, Wm. M_..___.....<] Cpl. Co. B, 139?.]] Inf., 35th Div. 18 2| F
Richardson, Roy R__._.._| Pvt. hn‘? o. F, i3th Inf, 40 % G
Ricord, Edwin O__ Meeh Co. F, 130th Inf., 35th Div- ba) 2| A
Rosenkrantz, Tke Pvt. Co. E, 139th Inf., ‘35th Div. ; 3B A
Bhook, Anthony_ Pvﬂ.;thl ]1)'_-111 'Co. H, 139th Inf, u o| E
Bhook, Grover._ _| Pvt. Co. H, 130th Inf., 35th Div. 13 -5 i
Bmith, Frank___ Cpl. Co. G, 139th Inf., 35th Div_ 24 5| E
Btout, Eartl H______.. --| Pvt. Co. E l.‘mth Inf., 35th Div_ 37 %| B
Burprenaut, Carl B.._.... PvtmlDlil Co. O, 139th Inf., 31 12| F
V.
Warren, Ben C Cpl. Co. E, 139th Tnf., 35th Div_ 40 3| C
Zidek, Rafael L .| ‘Pvt. Co B 139th Inf,, 35th Div. 24 4| D
Bowden, James __ Lo ol " e e S e S e i 19 4| D
Brown, Gordon M... Cpi Co K, 138th Inf., 35th Div_| 35 18] A
Corlberg, John E Pvt. Co. M 140th Inf., 35th Div_ 10 19 D
Crook, Uren Pvt. Co, H, 140th Inf., 35th Div_ 12 19| E
Derby, John Francis Pvt lcl Co. K, 140th Inf., 35th" 5 48, H
Foltz, Lester L...______.._ Cp! Cu E, 140th Int., 35th Div. ] ;3 (-
Fox, Charles Edward Cpl. Co. L 140th Inf., 35th Div_ 10 1| B
Hoppas, Charles T.... Pyt Co, L, 140th Inf., 35th Div.. 5 19| B
MeConnell, Edward ____ Pvrgilcl Co. K, 140th Int,, 35th 1 B3| H
Ritter; Ray W ci.iicens Cpl. Co. B, 140th Inf., 35th Div._ 13 40| A
Bunkle, Fred E.__........ Pvt. Co B, 140th Inf., "a5th Div... 17 2] ©
Seymour, Edgar W [ B 31| H
Bhowalter, Frank J_______ Pvl;"l Hq Co., 140th Inf., 35th 15 8| B
uﬁhemon, FastonH.___| ... IR D Ay SR T a2 2| B
Frank Marion...... Pvt. Co. I, 140th Inf., 35th Div__. 6 43| H
\ igols, George E____. _| Pvt. Co. I, 140 Inf., 35th Div_. 18 8| H
Watson, Edgar R.. | Cpl. Co. M, 140th Inf., 35th Div_ 17 4| D
Crisp, Jess. _Coocoioiias Pvt. Co. A, 120th M. G. Bn,, 2 12| B
35th Div.
Qersic, John'A___..._..... P!;":s.ﬂl1 %&Bty. C,120th Field Art., 37 9| C
V.
Hickman, Fred H.___....| Pgl. hBt)} B, 120th Field Art., 7 8| E
Wilson, Elsworth W.__..__ Pvt.thB]t_:)yl F, 120th Field Art,, 35 2| B
Beecher, ThomasI________ Cpl. HE" Co., 130th Field Art., 40 %! D
Fuller, Benjamin A._____. Cpi Bt}' ‘C, 130th Field Art., 2 | C
Johnson, Wm. B.....ceee oo ﬁ Bty C, 130th Field Art., 4 31| F
Adamson, Paul D__.____._. M;.l;c. :})el. Hq Co., 110th Engr., 3 v G
th
Baker, Alfred G......_.... Bgt 1 cl. Co. A, 110th Engr., 35th 16 4| D
Jessop, Charles T_........ Pvt 1 cl. Co A, 110th Engr., 20 "D
sam Div
Norris, Fred F....__... = krd 11D
Thurmnn, Harold D__.._. Pwt."Co. A, 110th Engr, 35th 3 2| A
Vigor, JOhn Ee.oeveveencef Cpl. € Co. F, 110th Engr., 35th 17 5| o
Jones, Raymond E_._._... C%l Co. B, lltrth Flald Signal 8 | E
Bennett, Webster 8....... W;Sg:h%? Dat lll:rl.h Hq.Train, 2% M| ©
Hageman, Harry D .| Cpl. Co. l?. lﬁthlnl' 37th Div.. 40 WA
Priest, Wade H._. 3 "i.h Gol A, 135th M. G Bn, 20 Bl A
Davis, Wm. Ao coeaaas Pvt. 1cl, Co. D, 117th Amm, 9 3 A
Train, 42d Div.
Gill, Glenn B_.__......... 2d 1t Co. O, 307th Int., 77th Div... 11 8| D
MeVey, Willie W_..___.. Pvt. Co. D, 308th Inf,, 77th Div % x| D
Leonard, Jerome M 1st It. San. Trn. Fid. 1fosp % 2l A
Sanitary Trn., Tth Dur
Hall, Henty J . ccvcncecona Pvt. Co. L, 321st Inf., 815t Div... 31 | O
Ritter, Floyd W .| CpL Go A, 3256th InI 82d Div__. a7 ®w| H
Martin, Clifford________""| Pvt. Co. K, 327th Inf, 82d Div_.| 25 2| C
Limper, Henry H. -| Pwt. Co F, 349th Inf., 88th Div. 14 | D
Voltz, Clyde-_.....-. 7| Pvt. Co. T, '349th Int, 88th Div... 18 4| D
Wright, Gracen T__..____. Pvt, Co, G, 349th Inf,, 88th Div_| 24 2| G
Schaplowsky, John G.....| Pvt. Co. G, 350th Inl 88th Div. 4 3| F
Barton, Ray______.___.____ P‘g'i 1¢l. Co. C, 351st’ Inf., 85th 13 2| H
V.
Chandler, Joushay 8._.._. Pvt. Co. M, 351st Inf., 88th Div. 4 %1 G
Johnson, Thomas_ ________ Pvt. Co. K, 351st Inf., 88th Div. 38 2| E
MeGriff, James E. .- __._ Pgi 1ci. Co. F, 351st Inf., BSth 16 M| A
v,
Buchnnnu Willis _________ Pvt. Co. I, 852d Inf., 88th Div.. 33 %| E
May, James A_._____ --| Pvt. Co, G, 352d Inf., 85th Div.. 11 % G
Nesbm Iiandolph J......| Pvt. Co. H, 352d Inf. "88th Div.. 19 24| G
Perry, Sy A e .| Pvt. Co. E352dInf_ BﬂthDiv ! 6 % O
Varner, John M. I Pvrt) Sup. , 852d Imf., 40 45| D
‘Walker, Glenn E.... -| Pvt. h{‘ﬁi C, 337th M. Q. Bn., 37 2| E
Obetg, Albert W..o....... C l Co. Tr. Mir. Bty., 330th 17 2| E
M. G. Bn,, 88th Div
Rilts, Mastin-G.— .- = P\g Co. C, "313th Engrs_ 88th 39 4| D
1v.
Gjonovich, George........ P‘gl Co. D, 313th Engrs., 88th 3 4| G
‘Wagner, Fred G__..__.... P\I:l.’ Co. B, Bupply Train, 88th 16 18 1-H:
Cunningham, Floyd E....| Pvt. lg Co. D, Amm. Train, 40 “l A
Morris, Jesse E_ - .........] 17 8| D

PgICO G Amm,. Train, 88th

Name Rank and organization Grave | Row |Block
MEUSE-ARGONNE CEME-
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Pratt, Charles W______._. P‘BI Co. F, Amm. Train, sbth 9
Scharp, Ralph D..____._. Pt. € Co. E, Amm. Train., 8th 13
Lewis, Gilbert M......... 1st It. 353(1 Inf., 89th Div_..__... 12
Alien, Forrest...... Pvl‘;. 1el, Co L 353d Int 80th 24
Angeli, Henry.__ Pvt. E‘o A 353(!!11( 80th Div_. 32
Bayly, Harry B_.___ Sgt. in Co., 363d Inf, 89th 14

Dawsdson Frankleﬂ.’erson
Devine, Daniel P...._....
Eecher, Richard.

Griffith, Elmer C__.......

Hansen, Aevid L. .
Heald, Arlington A________

Lockweod, E
London, Marous

Marshall, Earl C_...

D
Cpl. Co. E, 853dlnl’ 89th Div..
PvtCoEmd ' 89th Div..
Cpl. M. G. Co., :;.sadmz 80th

v,
Opl. Co. E, 353d Inf., 89th Div__
Pvi. Co. M, 353d Inf,, 89th Div._
Pvt. Co. H, 353d Inf,, 89th Div__
Pvt. Co. K, 353 Inf,, 89th Div.
Pvt. Co. E, 358d Inf., 89th Div___
Cpl. Co. M 353d Inf., 89th Div._|
Pvt. Co I, 353d Inf., 80th Div.__
Sgt. M. G. Co., 353d Int, 80th

Div.
Pvt. 1¢l,, Co. B, 353d Inf., 89th
Div.

©Opl. Co. T, 353d Inf., 89th Div....
Pvt.Co. F, 80th Div___
Pvt. 1 cl Co. H, 353d Inf,, 89th

B, 3534 Inf., 89th Div__.
M 3534 Inf., 89th Div_.
Fyt, 1cl Co. G, 353d Inf,, 89th

iv.
Pvt. Co. C, 353 Inf., 89th Div....
COpl. Co. D, 353d Inf., 89th Div_..
Pvt. Co. I, 853d Inf., 89th Div___
Pvt. 1 ¢el, Co. C, 353d Inf., 89th

Div,
Pvt. Co. A, 353d Inf., 89th Div___

-| Pvt. Co.1,353d In!., 89th Div____

Pvt, M. G. Co., 353d Inf., 89th

Div.
Pvt. Co. M, 353d Inf., 89th Div.__
Pvrt'. Hq. Co., 353d Inf, 80th
1V,

MeCarren, Andrew J
MeDaniel, Lee B____._...
Metzker, William H. ...

Mooney, Fred W. __
Murphy, Joseph M __
Owen,ﬁ

gechwandt,QCgrl Fl‘ﬁd-
ymour, Quiney
Shannon, Edward....

Shummin, Thomas Arthur

Blomski, Martin__.._.._..
Swart, Irvin M

Thompson, Jolm Irwin....
Trapp, Peter C. oo
Tuttie, Lewis F.____.___..

Verhoefl, Leonard C___.__
Wehry, Wm. Andrew..___
Wellnitz, Frank__________.
Wood, Jasper M__.
‘Wright, Roy E.....

Wright, Wm. E_...

Fisher, Frank J...........
Newman, Thomas_ ...

Vilott, Fletcher L.. ot
, John V..
Gano, Harley P___________

Wood, Everett Dale__ . __
Pickering, Henry W._____

Murphy, Robert C_...____

Harpole, Tillman H_..____
Brodie, Clarence A_._____.

Bleckley, Erwin Russell_ _
Seott, Leonard L.
Leupold, Albert K_.______
Hodler, Charles R._______
Shoemsaker, Floyd........
Osen, Eric Gocacneaeaaaes

-do_
Pvt. Co. G, 353d Inf., 89th Div.._
Sgt. Co. A, 353d Inf., 89th Diy __
ND! 1dl, Co. L, 353d Inf., 89th
v

Pvt. Co. A, 353 Inf., 89th Div._._
Opl. Co. G, 333 Inf., 89th Div_..
Pyt i, Co. D, 353d Inf., 89th

D
Pvt. Co. M, 353d Inl., 80th Div__
P‘ﬁi Supply Co,, 353d Inf., 89t

Pvt. Co. H, 353d Inf., 89th Div.__
Pvt. Co F 353d Inf,, 89th Div..
8gt. M. @. Co,, 358d Inl, 89th

Div.
P\gi 1¢l. Co. H, 353d Inf., 89th

V.
Pvt. Hq Co., 353d Inf., 80th Div.
Pv}; . G. Co., 353d Inf., 89th

Pvt. qu Co., 353d Inf., 85th Div.
Cpl. Co. M, 353d1n|’ 89th Div..
P\g 1ecl Co H, 353d1n! 80th

iv.
Cpl. Co. M, 353d Inl., 89th Div..
Pwt. Co. A, 353d Inf., 89th Div_.
Cpl. Co. C, 353d Inf., 89th Div_.
Pvt. Co. B 353dlnf 89th Div_.
Mess Sgt. (..-0 a, 353(1111[’ 89th

Div.
Pyt. Idl. Co. H, 3534 Inf, 80th
2 1t. Co. B, 355th Inf,, 89th Div.
P\Ig Med. Det., 355th Inf., 89th

Pvt. Co. G, 356th Inf., 89th Div_.
-{ Opl. Co. B 356th Inf., ' 80th Div_.
P‘Si Hq. Co 356th Inf., S9th~

Pvt. Co C, 356th Inf., 89th Div_.
Pvt. Co. B, 3l4th Ensmeers
86th Div.
l.slblit. Hq. Co., 357th Inf., 90th
v

ist 1t. 372d Inl., 93d Div.....___.
1st It. 13 Aero Sqdun., Non-Div.,
Air SBervice
2d 1t. 50 Aero Sqdn Afr Bervice,
Non-Div.
Sgt. 800 Aero Sqdn., Air Service,
Non-Div.
Pvt.3Bn. 2‘>d Engrs,, Engineer
Corps., Non-Div.
P‘g 31t Fld Rem ‘-‘»qdn Q.M.

Pvt. 321 Fld. Rem. Sqdn., Q. M.

C.
Bec. Y. M. C. A. Welfare, Non-
Div.
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RETERENCE OF SUNDRY NOMINATIONS

Mr. SMOOT. Mr. President, in conformity with the unani-
mous-consent agreement entered into, I now move that the Sen-
ate take a recess until Monday at 12 o'clock.

Mr. JONES. 1 did desire to have an executive session.

Mr. SMOOT, I had not heard of it.

Mr. JONES. From the Committee on Post Offices and Post
Roads, on behalf of the Senator from Colorado [Mr. PHipPs]
and from the Committee on Commerce, I report sundry nomi-
nations for the calendar as in open executive session.

The VICE PRESIDENT. The nominations will be received
and placed on the Executive Calendar.

RECESS

Mr, SMOOT. I now renew my motion for a recess.

. The motion was agreed to; and the Senate (at 2 o'clock and
55 minutes p. m.), under the order previously entered, took a
recess until Monday, September 16, 1929, at 12 o'clock meridian,

SENATE
Moxoay, September 16, 1929
(Legislative day of Monday, September 9, 1929)

The Senate met at 12 o'clock meridian, on the expiration of the
recess. :
PETITION OF THE WISCONSIN LEGISLATURE

The VICE PRESIDENT laid before the Senafe the following
joint resolution of the Legislature of the State of Wisconsin,
which was referred to the Committee on the Judiciary.

BraTE OF WISCONSIN,
Joint Resolution 57, B.

Joint resolution relating to and supplementing the memorial to Congress
in Joint Resolution 16, 8., for a nation-wide referendum on the gques-
tion of modifying the Volstead Act

Whereas both houses of this legislature have by large majorities
adopted Joint Resolution 16, 8., in which the Congress of the United
States is memoralized to enact the necessary legislation for the holding
of a nation-wide referendum on the guestion of modifying the Volstead
Act to legalize the manufacture and sale of 2.756 per cent beer; and

Whereas it has been contended by the opponents of any modification
of the Volstead Act that this memorial is futile and meaningless be-
cause the Congress of the United States has no control over elections to
be held in the States and can devise no method by which it can submit
any question to vote of the people; and

Whereas the Congress of the United States is, by section 1 of Article
1 of the Constitution, vested with full legislative powers in all matters
delegated to it in the Constitution, which Includes the power to procure
information by all Jawful means upon all subjects upon which Congress
may legislate; and

Whereas the eighteenth amendment expresely makes it the duty of
the Congress to pass legislation for the enforcement of prohibition, and
no information is more vitally necessary for the discharge of this duty
than the ascertainment of what the people of this country really want
with reference to the enforcement of prohibition; and

Whereas the first paragraph of section 4 of Article I of the Com-
gtitution of the United States expressly provides that while * the
times, places, and manuer of holding elections for Senators and Rep-
resentatives shall be prescribed in each State by the legislature
thereof,” the Congress “‘may at any time by law make or alter such
regulations, except as to the place of choosing Senators™; and

Whereas the United States Supreme Court has held, particularly in
the case of Ex parte Sicbold (100 U, 8. 871), that the Congress, if it
g0 determines, may take complete charge of all electlons of Senators
and Representatives, and further that officers of elections at which
Senators or Representatives are chosen, although commissioned under
State law, are performing services for the Government of the United
Btates and are amenable to Federal law; and

Whereas a simple method for ascertaining the wish of the people
of this country upon a modification of the Volstead Act would be for
the Congress to pass an act providing that In connection with the
congressional elections of 1930 there shall be held an advisory referen-
dum, for the guidance of the Members of Congress to be elected at
the same time, upon this question; and

Whereas such an act would amount only to a method of securing
needed information wpon a subject undoubtedly within the power of
the Congress and Congress unquestionably can control the elections
at which Senators and Representatives are chosen, so that this sug-
gested advisory referendum is not only highly desirable but also clearly
constitutional : Therefore be it

Resolved by the semate (the casembly comcwrring), That this legis-
lature hereby respectfully petitions the Congress of the United States
to pass an aet providing that in connectlon with the congressional
elections of 1930 there be submitted to the qualified electors of the
several Btates the question of modifying the Volstead Act to legalize
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the manufacture and sale of 2.75 per cent heer, for the guidance of the |
Members of Congress to be elected at the same time, and providing |
further that said@ question must be included on the same ballot used |
for the election of such Members of Congress and that any election of
such Members at which such question shall not have been submitted
to the electors shall be invalid; be it farther
Resolved, That duly attested coples of this resolution be sent to
both Houses of the Congress of the United States and to each Wis-"
consin Member thereof.
Hexey A. Hubeg,
President of the Senate,
0. G, Muxson,
Chéef Clerk of the Senate.
CHAS. B. PEsey,
Speaker of the Assembly,
C. H. BHAFFER,
Chief Olerk of the Assembly.

CALL OF THE EOLL

Mr. JONES. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT. The clerk will call the roll

The legislative clerk called the roll, and the following Senators
answered to their names:

Ashurst Glass La Follette Shortridge
Barkley Goft McKellar Simmons
Bing Goldsborough McMaster Smoot

Black Gould McNar{ Steck

Blease Greene Metcal Steiwer
Borah Hale Moses Swanson
Bratton Harris Norris Thomas, Idaho
Brock Harrison Nye Thomas, Okla.
Broussard Hastings Ogdje Townsend
Capper Hatfield Overman Trammell
Connally Hawes Patterson nga
Couzens Hayden Phipps Vandenberg
Dill Hellin Pine Wagner

Edge Howell Pittman W:ﬁ:att

Fess Johnson Ransdell Walsh,
Fletcher Jones Reed Walsh, Mont,
Frazier Eean Robinson, Ark. Warren
George Keyes Sackett Waterman
Gillett King Sheppard Watson

Mr, LA FOLLETTH. I desire to announce that my colleague
[Mr. BraiNg] is unavoidably absent. He is a member of the
committee attending the funeral of the late Representative
Kvale. I ask that this announcement may stand for the day.

I also desire to announce that the senior Senator from Min-
nesota [Mr. SHIPSTEAD] is absent on account of illness. I ask
that the announcement may stand for the day.

Mr. FESS. I wish to announce the unavoidable absence of
my colleague [Mr. BurtoN] from the Chamber, I ask that this
announcement may stand for the day.

Mr. McMASTER. I wish to announce that the senior Senator
from South Dakota [Mr. Noreeck] is unavoidably absent. I
will let this announcement stand for the day.

The VICE PRESIDENT. Seventy-six Senators have answered
to their names. A guorum is present.

THE JOURNAL

Mr. JONES. Mr. President, in the interest of a proper han-
dling of the Journal, I ask that it may be approved for the
calendar days of September 9 to 14, both inclusive.

The VICE PRESIDENT. Without objection, it is so ordered.

BILLS AND JOINT RESOLUTION INTRODUCED

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. DALE:

A bill (8. 1699) granting an increase of pension to Mary A.
Cate (with accompanying papers) ;

A bill (8. 1700) granting an increase of pension to Martha M.
Fletcher (with accompanying papers) ; and

A bill (8. 1701) granfing an increase of pension to Emma
LaPoint (with accompanying papers); to the Committee on
Pensions.

By Mr. METCALF:

A bill (8. 1702) for the relief of George W. Burgess; to the
Committee on Claims.

A bill (8. 1703) granting an increase of pension to Agnes E.
Kenyon (with accompanying papers) ;

A bill (8. 1704) granting a pension to Rebecca C. Sparhawk
(with accompanying papers) ;

A bill (8. 1705) granting an increase of pension to Pauline
Kellerman (with accompanying papers) ; and

A bill (8. 1706) granting an increase of pension to Ethilind M.
Silber (with accompanying papers); to the Committee om
Pensions.

A joint resolution (8. J, Res. T1) to amend the joint resolu-
tion directing the Interstate Commerce Commission to take ac-
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